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SIR ALEXANDER COCKBURN. 


Sk ALEXANDER COCKBURN was by nature a rhetorician, 
and by training a man of the world. His rhetorical powers and 
his social talents gave the tone and character to the part he played — 
and that a very distinguished part — on the stage of English public 
life. To trace throughout Cockburn’s career the influence of what 
may be termed the rhetorical or dramatic disposition is a study of 
some interest for all those who care to analyze the genius of men 
who have risen above their fellows. Such a study, while it enables 
us to form an estimate of the defects and merits of an eminent 
public servant, also throws light on the peculiarities of a legal sys- 
tem which, unlike the systems of the Continent, makes advocacy the 
only road to the bench, and connects judicial distinction with success 
in political life. That in virtue of rhetorical gifts among others 
a splendid voice— and of knowledge of the world, Cockburn should 
not only have risen to the bench, but have been the very type of a 
certain kind of high judicial character, is a fact none the less worth 
careful examination because it could be paralleled by not a few ex- 
amples from the judicial annals of England and, unless I am mis- 
taken, from those of the United States. 

A biographer of the late Chief-Justice of England has rather in- 
felicitously applied to his hero the motto fader fortune suz. In one 
sense, indeed, the description must be true of every man who has 
ever sat upon the bench, for it is the special glory of the English 
judicial body that no one ever occupied a place in its ranks who had 
not gained admission to them by marked talent and strenuous exer- 
tion. But the man to whom the description, “maker of his own 
fortune,” really applies must be such an one as Hardwicke, as Thur- 
low, as Pollock, or as Cockburn’s immediate predecessor at the head 














398 SIR ALEXANDER COCKBURN. 


of the Queen’s Bench, Lord Chancellor Campbell. The success of 
men such as these illustrates indeed the life of the late lord chief- 
justice, but illustrates it only by way of contrast. Every step indeed 
in Cockburn’s career, from his birth in 1802 to his death in 1880, 
stands in curious contrast with the path by which Campbell rose to 
eminence. Both the chief-justice and the chancellor were represen- 
tative men: they each represented a noble aspect of the English bar, 
but they distinctly represented two different sides of the legal pro- 
fession. Campbell’s whole course, from the time when he went to 
London a raw Scotch lad, hoping to pick up a living as private 
tutor to the son of a city merchant, to the time when he rose to be 
Lord High Chancellor of England, illustrates the fact that the aris- 
tocratic government of England has always left at least free a road 
by which energy and talent, though without any aid from birth, could 
rise to the highest dignities of public life; while Cockburn’s career, 
from his birth to his death, illustrates the equally important fact that 
families who in any foreign country would be deemed noble have 
never considered the profession of an advocate as inconsistent with 
the position of a gentleman. That Cockburn’s life was at one period 
a life of struggle and difficulty is (if common rumor be trusted) likely 
enough ; but critics, or biographers, who do not acknowledge that he 
started with every advantage in life which can fall to the lot of an 
Englishman, miss the whole point of his career. Descended from a 
family numbering ancestors who were already distinguished in Scot- 
land in the fourteenth century, related immediately to a dean, an admi- 
ral, an under-secretary of state, and with the chance of succeeding (as 
he ultimately did succeed) to an ancient baronetcy, Cockburn belonged 
to the highest rank of the English gentry. Nor can his French 
descent by his mother’s side be termed by any one who analyzes his 
character other than a piece of good fortune. That he thereby 
gained a special acquaintance with foreign languages rarely pos- 
sessed by Englishmen is certain. That some at least of his special 
endowments — his versatility, his liveliness, his theatrical bent, and 
his social charm— were due to his French blood is at least a plausi- 
ble conjecture. If it be urged that he lost the blessings of a regular 
English education, there will be found persons ready to maintain that 
this loss was a blessing, — which to sagacious eyes hardly appears a 
blessing in disguise. However this may be, a half foreign training 
did not substantially injure his university career. He gained at 
Cambridge the only kind of success to which it was at all probable 
he would aspire, — that is, fame as an essayist, both in Latin and in 
English, and the far more substantial advantage of a Fellowship at 
Trinity Hall. The emoluments of this place must, one would natur- 
ally suppose, have made the road to the bar — which was a steep and 
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arduous path enough for a man like Campbell, forced to gain a live- 
lihood by reporting — both open and easy to a young Cambridge 
Fellow, who, called to the bar in 1829 (according to ordinary notions 
a little late in life), was certain to make the pleasures of society at 
least as much an object of pursuit as the study of the law. 

Cockburn has been described as being, during the years which 
immediately preceded the political struggles culminating in the first 
Reform bill, one of “a sauntering, pleasure-loving pococuranti trio,” 
of which the two other members were afterward known to the world 
as Lord Lytton and Lord Dalling. It is a little difficult to believe 
that even in appearance a man so full of vivacity as the late lord 
chief-justice ever merited the name of a saunterer; but if it be al- 
lowed that the sketch given of the trio is as a picture correct, the 
very name of Bulwer suggests ideas which go a good way to explain 
the relation between the fashionable and the professional career of 
Cockburn. The time at which he became a brilliant member of 
London society was the era of that admiration for glorified dandyism 
of which “ Pelham” was meant to be the apotheosis, and is in fact 
the caricature. The labored brilliancy of the cleverest of Bulwer’s 
novels has long ceased to delight even youthful readers ; the tinsel 
has lost a good deal of its glitter. But the book is worth some 
study as a record of passing sentiment. Pelham is the ideal dandy. 
He saunters about all the best drawing-rooms of Londo and the 
most brilliant sa/ons of Paris, affecting to care for nobody, and to 
believe in nothing. He thinks it almost too much trouble even to 
shine in conversation ; yet the brilliant creature lets fall occasional 
epigrams just because he cannot help being witty. It is too much 
trouble for him to flirt, yet he is admired by every woman he meets. 
He dislikes sporting-men and their rough ways, yet he can by a 
mere stroke of his hand knock down a trained pugilist ; and, to show 
that he could be a roisterer if he chose, he heads a set of drunken 
madcaps in a nocturnal expedition, for the purpose of wrenching 
knockers off the doors and levelling aged watchmen to the ground. 
All these light occupations, which seem the very life of the Bulwerian 
hero, are in reality the mere mask under which he is pleased to con- 
ceal his transcendent genius. He has acquired — Heaven knows 
when or how! —a stock of general information such as few persons 
obtain by life-long study. He can when he chooses throw himself 
with interest into the profoundest speculations of political or moral 
philosophers ; and, to crown the whole, is always ready to use his 
aristocratic position and his incomparable talents for the service of 
the people, — in short, to undertake at a moment's notice the digni- 
fied position of a high-bred statesman who condescends to guide the 
democracy. That a man with what Dr. Johnson calls such a “ bot- 
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tom of common-sense” as Cockburn, was ever the complete devotee 
of the absurd ideal which Bulwer held up to the admiration of his 
contemporaries may be doubted; but one can well believe that he 
was influenced, as clever young men are influenced, by the notions of 
his set, and that if he seemed a fococurante and a saunterer he was 
mainly indulging in the affectations which he and his young friends 
thought to be the true sign of genius. This kind of affected “ man-of- 
the-worldliness ” is after all a sort of innocent acting, and is natural 
enough in a young man of a rhetorical and dramatic bent. The ideal 
moreover of the glorified dandy, though a poor one in most ways, had 
at any rate the merit that it inevitably involved the necessity for work. 
Nothing comes of nothing ; and the mere saunterer cannot even pre- 
tend to the universal knowledge and the unrivalled versatility which 
must somehow be acquired by any one who is to enact the part of Pel- 
ham with success. That Cockburn wasted money and time — and, to 
speak plainly, things even more important than money and time — is 
probable ; but the idea that he, or any man, ever sauntered on to fame 
and greatness at the English bar is incredible. In his case a few 
admitted facts are sufficient to prove that the legend of a rise to emi- 
nence by the mere possession of talent, combined with the accident 
of good fortune, is unfounded. He was called to the bar in 1829, 
soon had a considerable Sessions business, and before 1834 had made 
himself known by the publication of reports. In that year he was 
made a member of the Municipal Corporations Commission. He rap- 
idly gained business, not only at Sessions, but before Parliamentary 
Committees, and after obtaining a lucrative practice he was ap- 
pointed to one of the best posts a barrister can hold, —the Record- 
ership of Bristol. In 1841, only twelve years after his call to the bar, 
he was a Queen’s counsel and a leader on his circuit. The slightest 
knowledge of English life shows that such a career was one of rapid 
success. Charm of manner, cleverness, and good connections may 
have done and perhaps did much to facilitate Cockburn’s advance 
to eminence ; but it is utterly vain to suppose that such rapid pro- 
fessional progress as his was not in great part the result of hard 
work. He may, like many another professed man of fashion, have 
played when others worked, and have worked at times when others 
rested ; but his success, we feel well assured, was, like that of every 
other eminent lawyer, based on labor. 

A great forensic speaker belongs in general to one of two classes. 
He may be a verdict winner, —a man like Scarlett whose lucid state- 
ment or misstatement of his case sounds like the voice of plain com- 
mon-sense ; who gains few plaudits, but who never loses a verdict. 
He may be a forensic orator, who like Brougham delivers declama- 
tions which excite the profound admiration, but do not greatly in- 
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fluence the verdicts, of jurymen. Once perhaps in an age a genius 
such as Erskine combines in perfection the suasive and the dramatic 
arts of advocacy ; but most men who have won fame in law courts 
by power of speech have inclined decisively either to the type of 
which Scarlett, or to the opposite type of which Brougham, is the 
best known representative. The whole cast of Cockburn’s character 
made it certain that he would belong to the dramatic school of ad- 
vocacy. Nature created him to be the counsel in a cause célébre. 
The sense of a striking position drew forth his powers. To take 
part in a great representation, in a scene which would remain in the 
memories of men, was, whether off or on the bench, his special de- 
light. Three occasions on which he performed a leading part are 
specially notable for the light they throw both on his character and 
on his gifts as an advocate. These are his defence of Lord Palm- 
erston’s policy, his defence of Dr. Newman, and his prosecution of 
the murderer Palmer. 

There may seem some inaccuracy in including the occasion of 
Cockburn’s great Parliamentary success among his forensic triumphs. 
The inaccuracy is merely verbal, for it is characteristic both of Cock- 
burn’s strength and of his deficiencies that, though one of the few 
barristers who gained a high reputation as a Parliamentary speaker, 
his achievements in the House of Commons were the feats of an 
advocate rather than of a statesman. The circumstances under 
which he made a name among Parliamentary speakers are, in Amer- 
ica at least, either unknown or forgotten, and deserve some notice. 
In 1847 he was elected M. P. for Southampton. With the sound 
sense underlying the showiness and vivacity which were his most 
obvious superficial characteristics, he remained four years without 
taking much part in debates which did not concern matters specially 
within his province as a lawyer. In 1850 his opportunity came to 
him. Lord Palmerston, as Foreign Secretary, and Lord Russell's 
Government as abetting the policy of their colleague were, so to 
speak, placed upon their trial for having misused the power of Eng- 
land in compelling the petty Government of Greece to pay unde- 
served compensation for injuries, real or supposed, done to a Maltese 
Jew, who was, or claimed to be, an English subject. The whole 
debate on the affairs of Greece was an unreal kind of fight; no 
party to it came out of it with credit. The Foreign Minister had 
been overbearing ; he had, from a wish to make a display of English 
power, dealt with a small State as he never would have dealt with a 
great nation ; some at any rate of the clients on whose behalf the 
English forces had been employed did not do any credit to their 
protector. All this may be admitted against Lord Palmerston. On 
the other hand the attack upon him was unfa‘r. We now know that 
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he had to struggle with the dislike of the court, and that within two 
years Lord John Russell betrayed him in order to please the Queen 
and the Prince. We further now know that, take it all in all, Lord 
Palmerston had been throughout the years during which his policy _ 
was arraigned the sincere friend of liberty on the Continent ; and in 
fact the course of action for which he was attacked in 1850 was 
based on views which the English nation supported heartily both by ; 
money and arms during the Crimean War, and which made Palmers- 
ton, with the approval of all English Liberals, the consistent sup- 
porter of Italian independence from 1859'to 1861. If moreover the 
Ministry were assailable, the opposition lay open to damaging assaults. 
Let it be supposed that Peel and his followers were forced to attack 
the Liberals, with whose domestic policy they agreed, by moral re- i. 
probation of a foreign policy which they detested: it was at least 
unfortunate that such high moral feeling should compel a coalition 
with protectionists and Tories. To speculate on the motives which 
influenced the Tory leaders would be a waste of time. Lord Beacons- 
field would no doubt admit that in 1850, as on other notable occa- 
sions, he had simply arranged a party combination. That the future 
hero of “ Jingoism” should in 1850 play the man of peace bound to 
protest against Palmerstonian aggressiveness is, as Lord Beacons- 
field would no doubt also admit, to be treated as one of the humorous 2 
episodes in his lordship’s career. The English public however, who 
as we know on the same authority “do not love coalitions,” are slow 

to see the reverse side of incongruous political alliances ; and what ‘ 
was needed by the Whigs was a defender who could state the legal 

points in their case in a way which would please the House, and could 

at the same time point out, as no mere lawyer could, the inherent 
weakness of the position taken by the assailants of the Ministry. 
Cockburn at any rate was just the advocate needed. He held the 

brief for the Government, and conducted the defence with consum- 

mate ability. His speech, which even now can be read with pleasure, y 
contains just enough direct argument to give an honest man an ex- 

cuse if not a reason for believing that even technically the Ministry 

were in the right. But the real theme of the speaker is the hollow- 

ness of the alliance which for the moment brought Peel and Lord 

Stanley, Gladstone and Disraeli, into one camp, and the admiration 

which ought to be felt for a Foreign Secretary attacked in reality 

not because of the faults of his conduct in Greece, but because of 

his sympathy with Italian unity and Hungarian independence. The 

defence told, as few defences have told before or since. When Cock- 

= burn sat down, his success in Parliament and at the Bar were secure. 
Lord John Russell, it is said, at once remarked, “ That is the man 
for me.” At the first opportunity the eloquent advocate received 
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his legitimate reward, and became one of the Law officers of the 
- Crown. 

In 1852 Cockburn, then attorney-general, defended Dr. (now Car- 
dinal) Newman from a charge of libel brought by the priest Achilli. 
This convert, or renegade, from Roman Catholicism had denounced 
the immoralities of the Catholic priesthood throughout the length and 
breadth of Great Britain, and had represented himself as a man 
driven from his church by indignation at the enormities she sanc- 
tioned. Dr. Newman published the statement that the renegade’s 
own life was the one strong argument against the church he had left; 
that Achilli could say, “ Behold in me a man who for years belonged 
to the priesthood, and throughout these years indulged in every vice 
which could disgrace my profession!” The charge that Achilli had 
violated every moral law till he was at last expelled from society 
which he disgraced was supported by the most specific allegations, 
and was intended either at once to crush the self-styled Protestant 
or to force on a public inquiry into his career. The Italian took up 
the challenge, and prosecuted Newman for libel. The occasion ex- 
actly suited the genius of Newman’s defender. Even now Cock- 
burn’s address reads as an impressive speech ; it is easy to imagine 
what it must have been when delivered with all his arts of voice and 
manner, and rendered the more effective by the dramatic turns in 
which the trial abounded through Achilli being brought face to face 
with the women whom he was alleged to have injured. The skill 
indeed with which the contrast between the convert from Protestant- 
ism who stood on his defence and the convert from Catholicism who 
dared to bring the charge of libel is constantly suggested rather than 
directly pressed throughout the whole of Cockburn’s address, is suffi- 
cient to stamp the advocate as nearly approaching to a great orator. 
One may indeed suspect that the late chief-justice would have 
pointed to his speeches in Achilli v. Newman as the best specimen 
of his great rhetorical power ; yet (and this is worth noting) though 
Cockburn achieved an undoubted triumph he was not: successful in 
his defence. The jury brought in a verdict of “ guilty,” although 
the court subsequently set the verdict aside. Achilli vanished and 
was heard of no more, and Father Newman in the judgment of im- 
partial critics established his charges. Yet for all this Cockburn’s 
oratory failed in its immediate object. The principles or prejudices 
of the jury. the leaning of the judge, and the inherent difficulties it 
must be added of the case were too strong for the advocate. Perhaps 
no one could have won a verdict of “not guilty ;” but the suspicion 
occurs to one that Cockburn, with all his talent, had not that one 
indescribable gift of persuasiveness which was possessed by such an 
egotistic rhetorician as Erskine, or by such an astute plain man as 
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Scarlett. Cockburn was in truth a dupe to his art: he believed in 
effects. “Do you think, Mr. Cockburn,” said one of the hardest- 
headed judges on the bench, “that you can affect my mind by sink- 
ing your voice a quarter of an octave?” The sarcasm exactly hit 
its mark : Cockburn was always “sinking his voice a quarter of an 
octave.” 

The true monument to Cockburn’s powers is the prosecution of 
the murderer Palmer. The case is forgotten in America; but in 
England the charge against the doctor and betting man who used 
his intimacy to rob, and his medical knowledge to poison, his friend 
will never be forgotten by those old enough to remember the intense 
interest felt in 1856 in the question whether guilt, which everybody 
suspected, could be brought home to a villain who according to 
current and probably true report had more than once tried his 
hand at murder, and had brought all his professional training and 
cold-blooded cruelty to solving the problem whether a man might 
be so artfully poisoned as to make the fact of his having been 
murdered impossible to prove. No one can even now say that 
Palmer might not have escaped his deserved punishment if the case 
. against him had been conducted with no more than ordinary ability. 
The evidence was circumstantial ; medical men differed as to the ex- 
act effects of strychnine ; the prisoner was defended by able counsel, 
who if they did not actually believe in his innocence did believe that 
the crime had not been committed in the way alleged by the prosecu- 
tion : yet, with all these difficulties to overcome, Cockburn settled the 
question of the prisoner’s guilt by the mere statement of the facts of 
the case. The position of attorney-general, the gravity of the matter 
in hand, and a sense of justice in which Cockburn was never at bottom 
deficient enabled him to lay aside all the more showy tricks of advocacy. 
Fairly, calmly, logically, without a word of exaggeration or of appeal 
to feeling, he first showed past a doubt that the death of Cook (the 
victim) was the only means by which Palmer could escape utter 
ruin ; he then established the fact that Cook’s illness increased or 
decreased exactly in proportion as he was attended by his so-called 
friend ; and lastly he proved that Palmer had purchased strychnine 
without any assignable motive whatever, and that by strychnine 
Cook died. Long before the jury brought in their verdict every one 
knew what that verdict must be. To this day no specimen of le- 
gitimate advocacy better merits study than do Cockburn’s speeches 
for the prosecution. And these speeches have a further interest 
besides that which they must always possess for barristers: they 
show how much a high office may raise and steady the powers of a 
man with capacity to seize and feel the really impressive side of an 
exalted position. Those who heard Cockburn’s defence of Palmers- 
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ton could foresee that he was destined to high legal office ; any one 
who studied his speeches, one might almost say his charges, in Reg. 
v. Palmer could foretell with confidence that the eminent advocate 
would display on the bench some of the best qualities of a great 
judge. 

“Sitting as I do in the seat of Hale, of Holt, and of Mansfield ” 
are words which, if we are not mistaken, occur in some of Cockburn’s 
judgments. In any case, one may confidently assert that they repre- 
sent what one may call the undertone of every judgment or charge 
which he delivered. From the day when in 1856 the brilliant attorney- 
general left the bar for the bench, to the day when in 1880 the aged 
chief-justice died while still in exercise of his official duties, Sir Alexan- 
der Cockburn was always, both for bad and good, supremely conscious 
of the fact that he was “sitting in the seat of Holt and of Mansfield.” 
The real peculiarity of his genius was that he idealized his own posi- 
tion. He possessed precisely that rhetorical or dramatic turn of 
mind which was as common in the eighteenth as it is apparently 
rare in the nineteenth century. All the great men of the former 
age were marked in England, no less than in France, by a supreme 
sense of the part they played in the world. This tendency to drama- 
tize their own actions is, one may almost say, the one feature they all 
have in common. Chatham and Burke, Mirabeau and Regnier, and 
a host more of whom they are only the best known representatives, 
indulged quite naturally in rhetorical demonstrations which any 
modern statesman would feel unbecoming or ridiculous. No doubt 
there were then as now men notorious for simple manners ; but the 
simple nobility of Washington, the plain common-sense of Frank- 
lin, the conscious rusticity of Arthur Young, who went riding about 
France “got up” as the British farmer, are quite as much part of the 
rhetoric of the age as was the eloquence or sentiment of Fox or of 
Sheridan. One must remark, however, that a rhetorical disposition 
has no necessary connection with falseness ; it is simply at bottom 
the tendency to realize to oneself, and to make others realize, the 
part which one acts or intends to act in the theatre of life. If the 
part be like that of Washington and of Fox, great and noble, the man 
is none the worse and may be much the better for realizing its pos- 
sible greatness and nobility. Thus it was at least with Cockburn. 
His part in life’s drama was that of a great judge intensely impressed 
with the grand traditions of dignity, of wisdom, and of justice of 
which the Chief-Justice of England is the inheritor. That his sin- 
cere though too conscious aim was to see that this inheritance of 
judicial worth suffered no damage in his hands, must have been 
soon obvious to any one who watched his career. The question for 
friendly yet discriminating criticism to decide is, how far Cockburn 
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succeeded in supporting the noble réle which he felt had fallen to 
his lot. 

No person can fulfil the duties of an important office to absolute 
perfection ; and admirers of the late chief-justice must feel that he 
was too considerable a man to need posthumous flattery or to gain by 
it. In two respects he fell short of an ideal magistrate, if he be tried, 
as such a man ought to be, by a very high standard. He never was, 
as he never pretended to be, a profound lawyer. The saying that he 
learned his law by sitting in court and listening to Lord Blackburn may 
of course be dismissed as a joke containing just so much truth as is 
involved in the statement that Cockburn never was so versed in all 
the principles and details of law as was his distinguished colleague, 
and that he exhibited marvellous rapidity in picking up and master- 
ing legal knowledge. But if there be any one who absurdly thinks 
that the Chief-Justice of England either did not study law, or was in 
the ordinary sense of the words ignorant of law, he should remember 
that the same charge of ignorance was made against Mansfield in the 
presence of Johnson, and that it was met with instant exposure and 
reproof. But if the accusation of inadequate legal knowledge may 
be easily dismissed, a graver charge may be brought against Cock- 
burn which does not admit of being so readily disposed of. His elo- 
quence, his exquisite voice, and his power of words were a snare to 
him. He was delightful to hear; but among his oratorical gifts one 
cannot number the gift of terseness. This, combined with a natural 
passion for a cause célébre, led to what on the whole was the least 
admirable feature in his judicial career, — his mode of conducting the 
Tichborne trial. Let it be fairly granted that Cockburn was abso- 
lutely in the right in the view he took that the claimant was an arrant 
scoundrel, who backed up fraud by perjury, and aggravated his per- 
juries by propagating the foulest slander of an innocent lady who had 
never done him the remotest injury; let it further be granted that 
the popular prejudice was so strong in favor of “Sir Roger” as to 
require that his case should be sifted and exposed to the very ut- 
most ; let it also be borne in mind that the case for the defendant 
was conducted in a way utterly discreditable to the barrister respon- 
sible for the defence: yet when every concession which fairness re- 
quires is made, it will hardly be contended that Cockburn raised his 
own reputation by his mode of presiding at the biggest though not 
the greatest legal proceeding on record. Cockburn never fully appre- 
ciated the dramatic effectiveness of “flashes of silence.” The dis- 
cursive and sometimes excited dialogue between judge and counsel 
which was kept up for months wasted the time, the patience, and 
the money of the public, and we fully believe gave the scoundrel who 
was on his trial the one chance which he ever possessed of an ac- 
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quittal. Plain jurymen might be excused for thinking that a case 
which it took months to try was one on which a verdict could not be 
given without great hesitation, and that the matter being doubtful 
the accused ought to have the benefit of the doubt. There is no 
question that the monster charge which concluded the monster trial 
completely dished the claimant ; but, after all, life since the time of 
the flood is too short to tolerate “charges” lasting over nearly three 
weeks! When an ingenious critic pointed out that the charge in Reg. 
y. Castro equalled in length Gibbon’s “ Decline and Fall,” he proved 
past contradiction that the big charge was at least as great a mistake 
as any other of the errors which on one side or another marked the 
whole progress of the Tichborne case. When Sheridan referred to 
Gibbon as a “luminous” writer, he was told that the epithet was not 
happy; whereupon he at once evaded criticism by asserting that 
he had said “vo-luminous.” The admirers of the chief-justice will 
always be forced to admit that the Brobdignaggian charge which he 
had the imprudence to publish was, judged as a work of literature at 
least, as remarkable for its voluminosity as for its undoubted lucidity, 
and will be pleased to turn away from a performance which displayed 
to the English public the weakest side of an eminent public servant. 
Of the deficiencies which detracted from Cockburn’s judicial great- 
ness we have spoken freely and quite as fully as the occasion requires. 
It is the less necessary to dilate upon them, because the American 
public are not tempted to do more than justice to a lawyer known to 
them mainly from the part he took in the Geneva arbitration. We 
fully believe that the remark current in England, that if the present 
lord-chancellor and the late chief-justice had on that occasion changed 
places the distribution of parts would have been considerably im- 
proved, sums up all that the severest critic could urge against Cock- 
burn’s attitude in a very difficult position. The consideration, however, 
that readers on the American side of the Atlantic must inevitably 
judge of the character of a great man from his demeanor in an affair 
which even now neither Americans nor Englishmen can look at with 
absolute impartiality, makes it an imperative duty to bring out the 
rare and sterling qualities which mark Cockburn’s judicial career. 
His first and most obvious characteristic was the dignity which he 
lent to an office essentially one of the most august and dignified 
which the modern world possesses. There are, we are convinced, 
few men either in England or in America who are not impressed with 
a certain reverence for the noble tradition of justice and of capacity 
which a long series of illustrious magistrates have connected with the 
position of Lord Chief-Justice of England. There are few men who 
if called upon to occupy such an exalted post would not to a certain 
extent feel the elevating influence of the inheritance of a grand tradi- 
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tion ; but on the other hand there are fewer men than one would at 
first imagine, who are able to enhance the dignity of high office. The 
truth is that on the matter of dignity there is apt to prevail one of 
two mistakes. The first and shallowest error is to suppose that 
dignity is mainly a matter of manner, demeanor, or deportment. No 
Turveydrop of the bar (and there are not a few to be found) ever 
added as a judge to the lustre of the bench. Even if the old dictum 
“manners maketh man” have some truth, even though misread by 
the terms being given their modern sense, it is certain that neither 
manners nor manner alone ever made a great judge. The delusion 
that a fine presence, a splendid voice, or an impressive mien will of 
themselves keep a court in order or control the vagaries of a jury, is 
a delusion soon seen through by men of sense. A second and oppo- 
site error is the plausible idea that knowledge of law and capacity for 
business are of themselves sufficient to give all the weight which is 
required by the ideal occupant of the judgment seat. There have 
been and always will be magistrates who hold that to get through 
their work with dispatch and with ability is all which is required of 
them. Those who hold or act upon this opinion may be capable and 
‘ estimable officials, but they take a narrow view of human nature. 
The administration of justice is, to use a foreign expression, a great 
“function.” Its impressiveness is part of its essential merit ; but no 
function, however important, was ever impressive which was not per- 
formed impressively. The magistrate who understands the duties of 
his position knows, or feels, that true dignity consists in the combina- 
tion of conspicuous ability with impressiveness of manner in the per- 
formance of his work. This secret, which is never revealed to some 
very excellent and able men, was understood by Cockburn better, 
perhaps, than by any judge who for the last fifty years has sat on the 
English bench. He knew what real judicial dignity was, and had the 
power to carry into act the ideal which he had the insight to perceive. 
He administered justice in what, if we may borrow an expression from 
Matthew Arnold, may be well called “the grand style.” He pos- 
sessed the voice and the manner which mainly gives the externals of 
dignity ; and he also possessed that conspicuous capacity which gives 
to the externals of dignity their real and serious meaning. No country 
gentleman ever met him on circuit, no jury ever sat before him in 
court, without a sense of being in the company of a man marked out 
from his fellows as much by talent and ability as by courtesy and 
charm of manner. Nor was Cockburn’s impressiveness confined to 
the display of his powers before the laymen who in one way or another 
witness or take part in the discharge of public justice. He might 
not be — we have admitted that he was not —a profound or erudite 
lawyer; yet lawyers could admire his legal acumen and the variety 
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of his legal knowledge, and his judgments will remain a permanent 
monument of the care which he bestowed on the expression and the 
substance of decisions involving points of importance. His command 
of language indeed, if in one sense a snare, was also a real excellence. 
It is no mean service to the State that a judge should keep up the 
standard of judicial style. 

The second and the noblest of Cockburn’s great characteristics was 
his love of justice, which in his case appeared to be so completely 
identified with his reverence for the Queen’s Bench as the instrument 
of justice, that it is rather difficult, nor is it necessary, to determine 
how far the two feelings were ever separated in his mind. Some 
even of his minor weaknesses — such for example as a certain exces- 
sive susceptibility to anything which even under the guise of reform 
threatened to diminish the dignity or weight of his court — were 
assuredly closely connected with this most admirable feature of his 
character. Of his determination that the court which he revered 
should be, as became its high function, a protector to the oppressed 
and the guardian of legal liberty, one well-known example may suffice. 
The whole series of events connected with the name of Governor 
Eyre, though less than twenty years have elapsed since they took 
place, are probably now forgotten throughout the United States. It 
may be well, therefore, to recall to your readers that in 1865 an out- 
break in Jamaica by the negroes was suppressed by Governor Eyre 
with excessive severity, and that Gordon, a civilian suspected of dis- 
affection, was arrested, carried into a district where so-called martial 
law prevailed, tried by a court of officers and executed. “Society” 
in England, which a year or two before had keenly sympathized with 
the efforts of the South to secede from the Union, and had gone 
very near applauding the attempt to establish a Republic based on 
the maintenance of slavery, was filled with admiration for a governor 
prepared to play the strong man and to override all petty formalities 
of law in order to protect whites from the remotest danger of an 
_ attack by blacks, who if not technically slaves were certainly not in 
the eyes of “good society” the equals of the whites who had forty 
years before been their masters. The party, on the other hand, who 
had throughout the war of Secession stood steadily by the North 
looked upon Eyre as a governor who had either deliberately over- 
ridden the law, or had so completely lost his head as to forget that he 
was bound at all costs to obey it. Eyre’s censors, moreover, main- 
tained that Gordon, being put to death without legal authority, had 
in strictness been murdered. Among other attempts (all of which 
failed) to bring his murderers to trial, an indictment for murder was 
laid against Colonel Nelson and Lieutenant Brand, who had sat 
on the court martial by which Gordon was condemned to death. It 
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fell to Sir Alexander Cockburn to charge the grand jury called upon 
to consider the bill. He went through the whole history of so-called 
martial law in England; he considered carefully the application of 
English law to the colonies ; he examined with minuteness the legis- 
lation of Jamaica; he made as clear to the grand jury as a thing can 
be made by words, that Gordon had very possibly committed no crime 
whatever, that no crime had been proved against him, and that he 
was convicted in disregard of the laws of evidence on grounds which 
would never induce any English jury to convict any prisoner of any 
crime whatever. Cockburn further pointed out what were the facts 
to which the grand jury should direct their attention, and clearly 
held, and let it be seen that he held, that the grand jury ought to 
find a true bill. The grand jury nevertheless found “no bill.” Prob- 
ably no judge on the bench could at that moment have prevailed with 
a grand jury of Londoners to send to trial officers who were charged 
with no greater offence than the murder of a black demagogue charged 
with fermenting an insurrection of negroes. In any case the chief- 
justice’s charge was too long for its purpose ; it certainly failed of its 
immediate object. Yet this failure will, we suspect, in the eyes of 
future generations be one of the permanent glories of Cockburn’s 
career. No impartial man can now doubt that the conduct of Eyre 
and of his subordinates, even if it was not criminal, went so near 
crime that it ought to have been investigated by a criminal court. 
No impartial man can doubt that the reason why no such investiga- 
tion took place was that English juries were not prepared to admin- 
ister the law equally between whites and blacks. Few persons, we 
take it, doubt now, and fewer still will doubt some years hence, that 
it was of supreme importance that some great judge should show that, 
if jurymen failed in their duties, an English magistrate would exert 
all his influence to insure that law should be respected throughout 
the length and breadth of the British dominions. This great duty 
Cockburn performed. His feeling, which appears in every part of 
his charge, clearly was that the leanings and salutary prejudices, so 
to speak, of an English judge should be a prepossession in favor of 
individual freedom, and an unconquerable suspicion of every form of 
legalized lawlessness. To most readers of his charge Sir Alexander 
Cockburn will carry the conviction, that, in a matter hardly to be 
decided by mere technicalities, the chief-justice’s law is as sound as 
his feeling ; and even those critics who hold that English law has 
given a sanction to martial law, which in Cockburn’s view it never 
received, will feel that his whole address is full of the genuine spirit 
of English justice and of English freedom, and that the chief-justice 
who at such a crisis could deliver such a charge was certainly the 


worthy successor of the great line of judges in whose seat he sat. 
A. V. Dicey. 
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| Dy endnanm is a small and rather insignificant town midway between 
Moscow and Kharkoff, in the Government of Tamboff. It glories 
in some springs of very mild mineral waters, which in the short 
midsummer season, with the orthodox accompaniment of noisy bands 
of music and noisier castno, attract considerable crowds of doubtful 
refinement, representatives of the second-hand world of fashion, when 
the place flares up for a few weeks into a sort of hectic, fictitious life. 
It was here that Kviatkovsky, Goldenberg, and their friends, after the 
failure of the 14th (2d) of April, met by previous appointment towards 
the end of June, openly, in the public gardens, mindful of the fact 
that privacy is nowhere more undisturbed than in a throng, and that 
it is safest to talk secrets with doors wide open. These desultory 
meetings and preliminary conferences went on for some days, until 
all the leaders, convoked from different parts of the empire, were 
assembled. Then, when the serious business had to be attacked, it 
was deemed advisable to adjourn to more secluded spots, and the party 
used to saunter singly, or in small groups, into a neighboring wood, 
or to row themselves across the river, and hold their s¢éance in an open 
meadow. The points to be discussed and resolved upon were all- 
important: they were the expediency of renewed attempts against 
the Czar’s life at no distant period, and the urgency of giving the 
party “a stronger, more compact organization.” Goldenberg says: 


“The first of these points was readily disposed of. I and several others spoke 
in favor of a prompt execution of the intended regicide, in order quickly to con- 
vince the Government that harsh measures would not put a stop to the movement 
directed against it, and that therefore it would have to make concessions. . . . 
I moreover moved the assassination of the Governors-General of Odessa, Kieff, 
and St. Petersburg, though, of course, only in the case that it should not interfere 
with the regicide, which was to be our first and principal object.” 


It is especially impressive and painfully significant to find these 
sanguinary measures countenanced by a young man, Goldenberg’s 
particular friend, whom he expressly mentions as “one of the gentlest 
and most humane of men, held in profound esteem by the entire 
revolutionary party, although he belonged to one special faction of it. 
‘I should remark,” he adds, “that he was not very favorably inclined 
to the terrorizing system, and had but lately joined it, moved solely 
by a revengeful and embittered feeling against the Government in 
consequence of a long series of cruel persecutions, which had im- 
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pressed him the more deeply that some of those who had suffered 
death had been his associates and friends.” 

Little contradiction, then, was encountered by the resolution decree- 
ing a further continuance of the “terrorizing system.” The difficul- 
ties of the organization question were much greater. It was, indeed, 
a complicated question, at least practically; for in theory all had long 
felt the absolute necessity of greater unity, of more concerted action. 
The different fractions of the socialistic or revolutionary party, dis- 
tinguished by various shadings of opinion not merely as to the means 
to be employed, but frequently as to the ultimate objects to be pur- 
sued, preserved towards each other an indifferent, sometimes almost 
hostile, attitude, and carried on a separate propaganda by means of 
their several secret organs printed and disseminated by different 
centres, which disclaimed all connection with each other. It was to 
conciliate these dissensions, to merge all the various fragmentary 
cliques into one vast co-operative organization, that so many leaders 
met at Lipetsk. It was an almost hopeless task ; and though they 
did achieve a certain result, and even produced a sort of statute, — 
which, however, was never printed,—it was, on the whole, a very 
imperfect and makeshift performance. There was to be a “ directing 
committee,” which, from the nature of the duties it assumed, might 
be called a superior agent ; while the “executive committee” clearly 
ought to have taken an inferior position. On this Goldenberg, with 
a characteristic directness which at once discloses the feebleness of 
the organization, remarks : — 


“ But our people generally objected to subordination, and therefore the executive 
committee was not really placed under the control of the directing committee. The 
latter was bound to know all that was going on in the terroristic fraction, and, 
indeed, in the entire revolutionary party ; in its hands were centred all the resources 
of the party, and it was to provide the necessary means for whatever undertaking 
was in hand. The ‘executive’ was to consist of persons whose duty it was to 
take an active part in such undertakings, of course with the knowledge of the 
directing committee. It does not follow, however, that the initiative of a given 
undertaking belonged exclusively to the directing committee; far from it. The 
executive also had the right of making motions and submitting them to the higher 
committee. There was no such thing as a strict line of demarcation between the 
two, as can be seen from the fact that a member of the directing committee could 
not issue binding dispositions without the sanction of the executive, nor take on 
himself executive acts. It was, moreover, resolved to have agents of two degrees ; 
those of the first degree to be invested with greater trust, those of the second 
with lesser. The duty of these agents was to fulfil whatever was imposed on them. 
The directing committee was to reside in St. Petersburg, the members of the 
executive wherever their presence and services would be needed.” 


One of the prisoners completed this account at the trial by remark- 
ing that “the distinction between the members of the organization 
and its agents was real and important. It was resolved that persons 
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who were as yet little known, but whom it could be hoped to find 
useful and reliable in the sequel, should be attracted by every possible 
means, and tried occasionally in small things, with great care to find 
out, above all, whether they approved of the general programme of 
the party, and were fit to be trusted with the execution of more 
important missions.” 

This is, indeed, the very infancy of co-operation; and if so many 
desperate deeds were achieved, or at least attempted, it is to be attrib- 
uted not so much to the efficiency of the association, lacking as it was 
in blind discipline, that main nerve of every secret society, as to the 
powerful individuality of some of its members, acting severally or in 
groups. Goldenberg’s rather nalvely worded statement, “our people 
generally objected to subordination,” sets forth in homely fashion a 
lesson taught by the whole history of Russia; namely, that “our 
people,” though able at any moment to muster a superb array of 
personal capacities, intellectual and moral, have always been, through 
lack of training or some more deep-lying natural bias, singularly unapt 
for prolonged combined action. We are born protestants, every one 
of us; and however we may yield up our will to external guidance, 
there always remains an indestructible nucleus of reasoning se/f, 
which rebels and shrinks from going a// lengths merely because we 
are told to do so, even in a cherished cause, and under approved 
leadership. This quality, like every other, has its good and evil sides. 
It has at times disastrously asserted itself in our history,—as when, 
enforced by petty rivalries and mutual jealousies, it retarded by more 
than one score of years the final liberation of our land from the Tartar 
yoke, which might have been thrown off earlier by the united action 
of our several princes. Yet, on the other hand, when called into play 
by honest motives, it contains, perhaps, a safeguard against that pas- 
sive subjection to mere authority which makes men follow a waving 
banner when it has ceased to be anything but a rag of silk or bunting, 
and stake their lives and souls on a watchword after it has long been 
only the empty shell of an idea. However that may be, this key-note 
makes itself distinctly heard through the uproar of our late troubles. 
It rings out very clearly in Solovioff’s declaration that, should his 
associates unanimously disapprove of his project, he will separate 
himself from them, and pursue it at his own risk, and on his own re- 
sponsibility before the law and before his conscience. We may be 
very sure that the knot of underground workers on the outskirts of 
Moscow would not have been deterred from their undertaking by the 
most positive prohibition from their party’s highest authorities: they 
would simply have seceded, and gone on doing what they considered 
right and necessary. 

One item of the unwritten statute seems to have been most con- 
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sistently carried out, —that of secrecy. The means employed were 
twofold: first, the lavish use of false papers, most of the agents 
being provided with several names and passports to match ; second, 
the strict observance of the rule to keep every agent as much 
as possible in the dark concerning everything but the particular 
“job” imposed on him, and, as far as feasible, in ignorance even of 
his fellow-conspirators, who were to be introduced to him as occasion 
required, and as the more knowing agents saw fit. No agent was, on 
any account, to discover himself even to his nearest and dearest with- 
out the authorization of a superior agent. This system must have 
produced a most intricate social status, and made daily life a network 
of tmbroglios to which old Spanish comedy was simple and transparent. 
What a curious state of mind to live in, when a man was liable at any 
moment to see some inoffensive comrade, —a light-hearted sister, or 
cousin, or young lady friend,— appear in the character of a blood- 
thirsty revolutionist ; to recognize in the stranger to whom he was 
formally introduced his dearest friend, whom he thought of as hun- 
dreds of miles distant ; to form new friendships without ever knowing 
his new friends’ real names, or their knowing his! In short, every 
man must have lived under the bewildering impression that everybody, 
himself included, was, or might prove to be—somebody else! 
Indeed, the sedulous observance of all these aliases and disguises 
almost suggests an amused suspicion that this, as one might term it, 
masquerading part of conspiring was not without exercising a peculiar 
attraction on the youthful plotters, after they had been duly prepared 
and electrified at frequent, though generally not numerous, meetings 
by the well-directed harangues of able and experienced agitators. 
Goldenberg has in one place very graphically described, in his un- 
adorned style, these match-and-gunpowder experiments. The meet- 
ing of which he speaks had been arranged at the house of a school- 
master, and was attended by some twenty persons, young men and 
young women. Says Goldenberg :— 

“I spoke about the purport of the terroristic movement; alluded to regicide, of 
course only theoretically, without even hinting that such an act was really in con- 
templation. My object was merely to feel my ground, and find out the views of 
the young people on this topic. I took care not to overstep plausible bounds, and 
did not expatiate on the greatness of our power and resources. Closely observing 
the impression which my speech produced on the young people, I came to the 
conclusion that they did not fully comprehend me, and that all the things I was 
talking of were rather novel to the majority of my audience; at the same time, I 
could see that I had aroused in them the wish to elucidate all these questions. 
The second meeting took place at the house of a student; it was attended by forty 
persons, — the former twenty and twenty more, whose names I cannot remember 
at this distance of time. . . . The result of these meetings was that our young 
people took the greatest liking to them, and began to manifest an almost passionate 
desire to have them frequently repeated.” 
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That so powerful and far-reaching a weapon should not be neglected 
by the leaders of the party when they discussed the practical questions 
of ways and means, was but natural. Accordingly we find it decreed 
that, “apart from political murders and regicide, a vast plan of agita- 
tion shall be pursued among ‘the young people,’ the army and peas- 
antry.” It is well known, however, that in the two latter classes, 
from organically historical causes which it would take a separate paper 
to investigate, revolutionary agitation has always signally failed, to 
the confusion and not unfrequently the personal danger of the agents 
employed. 

Such were the principal acts and resolutions of the famous social- 
istic convention held at Lipetsk in June, 1879, the immediate sequel 
to which were the threefold railway mining attempt and the crowning 
scene of which we still have to record. But in describing the horrors 
of the 17th (5th) of February, 1880, and all that followed it, we are 
deprived of our invaluable guide, Goldenberg’s deposition. The daring 
revolutionist’s career came to a close with those last busy days which 
he spent with his mining friends near Moscow. He was sent off by 
them to Odessa for the dynamite forwarded to that city several weeks 
before, and now rendered useless by the Emperor's change of route 
and consequent cessation of the mining operations on the track, as it 
was thought the reinforcement might be available for the Moscow 
mine, and insure more complete success. In Odessa, Goldenberg had 
interviews with several associates, received the dynamite, and having 
packed it in his trunk, together with sundry bottles of wine and cans 
of preserves, —a very welcome offering from the ladies of the party 
to their Moscow friends, — he was calmly proceeding on his way to 
the latter when he was arrested at Telizavetgrad, a railway station 
half-way between Odessa and Poltava. This happened five days 
before the explosion on the Moscow track. 

Yet, even though deprived of the valuable information concerning 
the preparations for the final coup of the 17th (5th) February, which 
a continuation of Goldenberg’s narrative would doubtless have afforded 
us, we still find in the examinations of the prisoners and witnesses, as 
well as in the speech of the counsel for the Crown, sufficient scraps 

and traits from life to enable us to piece together a very vivid picture 
of the dismay and confusion which must have arisen in the Winter 
Palace when that tremendous crash broke in upon the compliments 
with which the Emperor was welcoming Prince Alexander of Hesse, 
who was that evening to be his guest at a family dinner in the private 
apartments. Officials wildly rushing into the lower story, under the 
impression that either the steam-boiler or the gas had exploded ; the 
alarm-bell of the corps-de-garde ringing frantically at the same time; 
the shrieks and groans of the dying and wounded, who struggled 
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painfully from under the débris of the demolished guard-room, or lay 
helplessly crushed beneath them (sixty-seven persons in all!) ; lastly 
the sudden report that one of the three carpenters in whose room the 
explosion was discovered to have taken place was missing, — all this 
must have combined into a scene of uproar and terror not easily 
matched outside of a beleaguered and bombarded city. The report 
about the missing carpenter, which was speedily confirmed, restored 
some degree of order and composure, by giving a definite object to 
the hitherto aimless search and random surmises of the panic-stricken 
inmates. It was soon evident that this man, and no other, had been 
the doer. He had been seen in the basement and in his room a 
quarter of an hour before the explosion ; had then been found busy in 
the dark at something or other by one of his comrades, who on enter- 
ing had offered to strike a light, but had been roughly prevented by 
him ; and from that moment the carpenter had entirely disappeared. 
Further inquiries showed that this person, who called himself Baty- 
shkoff, had been employed in the palace over six months, and, while 
he approved himself a well-behaved, thorough workman, had been 
noticed by his companions and superiors as a man of education, highly 
intelligent, and fully capable of taking a plan and making a correct 
drawing. About a month before the explosion he had brought a 
heavy chest and placed it in his room, and, on being asked what he ? 
did it for, had jestingly answered that he meant to hoard a treasure 
from his earnings in the palace. Subsequent investigations and vari- 
ous discoveries,—such as a cleverly-sketched plan of the Winter 
Palace, on which were some words in his handwriting, his identification 
by witnesses from a photograph, etc.,— proved beyond a doubt that 
the supposed Batyshkoff was no other than Khaltourin, a notorious 
revolutionist, who, under the greatest variety of aliases, and as far 
back as 1875 and 1876, had been plying an active “agitation” among 
the working-classes, and organizing the secret association known 
under the name of “Northern Workingmen’s League.” He was - 
specially fitted for this circle of action, being himself one of the 
working-class and by birth a peasant, who, by self-education and a 
course of studies in a technical school, had qualified himself for the 

: part of a leader. He was never found after his disappearance from 
the palace, and one cannot help wishing he may have effected a final 
escape, when one knows that he was in the gripe of a foe as implacable | 
as human justice, — consumption, which in our climes seldom gives 
long respites to its victims. He had been talking of going south, 
and seems also to have had a vague intention of making his way to 
America, to found or join some agricultural colony on socialistic 
principles. 

It was, of course, not for one moment supposed that this attempt, 
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planned as it was on so gigantic a scale, with such far-reaching fore- 
sight, executed with such unexampled daring and infallible precision, 
should have been the isolated deed of one fanatical schemer. Its 
connection with the vast terroristic system, suspected from the first, 
was soon established by the concatenation in which it was proved to 
stand with certain other facts, revealed a short time before, but not 
yet fully explained,— facts which, by the light now shed on them, 
stood forth in their full significance, too obvious to need more than 
recording, in order to bring the last crime home to the central influ- 
ence, from which so many others had emanated. It is now that the 
name of Kviatkovsky first becomes conspicuous. Until the very 
moment of his arrest, this remarkable man, one of the “ master- 
spirits” and motive powers of the whole engine, had contrived to 
escape a notoriety which must have deprived the party of one of its 
most gifted leaders, and had worked steadily and covertly in the dark, 
participating, indeed, in all the more important machinations, putting 
in an appearance at Lipetsk, but reserving to himself more especially 
the handling of that chief lever of all, the secret press, whose discovery 
and suppression quickly followed his arrest and the search instituted 
in his lodgings as early as the 6th of December (24th of November), 
1879. Some articles produced by this search were deemed, not un- 
reasonably, to be conclusive evidence of his complicity in his party's 
crowning act of frenzy. Yet Kviatkovsky himself, from reasons 
difficult to fathom, saw fit utterly to deny to the last having been 
concerned in this particular act, or having had previous knowledge of 
it, even while protesting that he had no hopes that such a denial could 
save his life, which he admitted to be forfeited on many other grounds, 
each of them sufficient to seal his doom. It is hardly to be supposed 
that so clear-headed a man should have expected his word to prevail 
against such circumstantial evidence as the following articles found 
in his own room: (1) a plan, very correctly drawn from memory, of 
the Winter Palace, with some words and short notes proved to be in 
Khaltourin’s writing, and found crumpled up on the floor in a corner, 
amid a heap of waste-paper ; (2) three portable mines, complete and 
ready for use; and (3) a passport under the name of Batoirin, one of 
Khaltourin’s well-known aliases. Yet he persisted in his most incred- 
ible statement that he knew nothing of the plan until it was found in ~ 
his room, and that he had not the remotest suspicion by whom it 
could have been brought or left there; that the passport had been 
given him to keep by a friend, who himself had it from an unknown 
workingman, and that he had never been told Batoiurin’s real name. 
As for the mines, he simply declined telling who had brought them 
to his rooms. 

But this search, exhaustively carried on all through the evening 
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and night (from 6 p.m. to § A.M.), led to even more important results, 
as hinted above. It embraced not only his own room, but that of 
Eugenie Figner,—a young lady of considerable ability and education, 
Kviatkovsky’s devoted fellow-worker, and to whom he seems to have 
been attached by more than the bond of a common cause. She was 
one of the sixteen prisoners at the bar. Both of course lived under 
assumed names. Her ostensible occupation was music, to which, as 
a measure of precaution, she devoted enough time every day to enable 
her cook to depose at the trial that “the lady was mostly playing on 
the piano in the absence of the gentleman, who used to go out early 
in the morning, and to come home only to dinner and tea.” The 
same witness, however, added that both “the lady” and her sister, 
who at one time stayed with her, “used to write a great deal,’—a 
piece of information which, considering her connection with the 
manager of the secret press, was not interpreted in her favor! But 
then, nothing much more criminating could have been adduced against 
them both than a simple enumeration of the articles found in their 
lodgings. In Eugenie Figner’s room, a glass vessel with dynamite ; 
a bundle of white paper, the size and shape of the “ Narddnaya Volia ;” 
and six hundred and fifty-three copies of odd numbers of that paper 
itself.2_ In the dining-room, forty-five copies of a proclamation issued 
by the executive committee on occasion of the late railroad explosion 
near Moscow. In Kviatkovsky’s own room, packed in a trunk, proof- 
sheets of the “ Naréddnaya Vodlia,” and other products of the “free 
press ;” forty-five copies of a revolutionary programme of action ; 
several manuscripts containing seditious matter, evidently ready for 
the press ; a proclamation “To the brave Cossack army,” and sundry 
letters; lastly, a package of forged passports, certificates, and other 
documents. Kviatkovsky, aware of the unanswerable nature of the 
evidence, did not attempt denial for his own part, but only used every 
effort to clear his friend by asserting that the criminating articles 
found in her bureau had been laid there by him shortly before the 
search, in her absence and without her knowledge. In his defence,— 
for he, in common with several of his companions, had refused the 
assistance of the counsel proffered him by the court,— he maintained 
this point as earnestly as his denial concerning his complicity in the 
catastrophe at the Winter Palace. 

The next important disclosures were made at the lodgings of 


1 The steward of the house in which they lived declared at the trial that “the lady 
played a great deal on the piano,” and therefore he never supposed that the persons who 
visited them were suspicious characters. O sancta simplicitas ! 

2 The name of the socialistic secret paper contains a sort of pun: the word Vd/ia mean- 
ing both “ will” and “liberty” (by an association of ideas which we find in this latter word 
itself). Narddnaya Vodlia may be interpreted with equal propriety as “ The Popular Will,” 
or “ Popular Liberty.” 
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another active accomplice, searched a few days later, on the 16th 
(4th) of December. From the nature of the articles found in his 
possession it was evident that this person—an inferior clerk in 
some government office — was chiefly employed, probably on account 
of his skill in penmanship, in the manufacture of those false docu- 
ments with which agents were so lavishly supplied. A complete set 
of the necessary materials and implements, together with a handsome 
collection of autograph signatures of high officials, were discovered in 
a large leathern trunk, besides a number of proof-sheets and papers 
similar to those confiscated in Kviatkovsky's rooms, and the usual 
accompaniment of dynamite od/igato. Moreover, the owner’s connec- 
tion with the secret press was made patent by the presence of a quan- 
tity of type of a size corresponding to that of the “ Narddnaya Volia.” 

But the final and most tragical “tug of war” came to pass a few 
weeks later, on the 30th (18th) of January, 1880, when the police 
descended in force, assisted by a party of gendarmes, on the revolu- 
tionary printing office itself, after having first, by long and patient 
spying and ferreting, ascertained beyond the possibility of a mistake 
that it was organized in a private lodging kept by one of those 
fictitious couples who form so conspicuous a feature of these strange 
times. The scene which ensued must have been chaotic ; for it is 
a hopeless task to try and elicit anything like a consistent, orderly 
narrative from the mass of fragmentary, individual evidence given by 
the different actors. Their statements are not contradictory, only 
vague and confused ; like those of men who have been engaged in 
action too exciting and too rapid to be able to account for it minutely 
in cold blood, aprés coup. So much is certain: the door was not 
opened in obedience to repeated summons, and had to be broken 
open ; the police, when they at length forced their way into the 
premises, were confronted by utter darkness, silence, and clicking 
revolvers ; a violent blind scuffle ensued, in which about sixty shots 
were exchanged, without serious results on account of the darkness. 
At last there was acry, “We surrender!” “How many are you?” 
was asked. “Five!” answered a female voice. Another was heard 
in angry remonstrance: “Cowards! was it not agreed that we were 
all to fight it out? And now you skulk behind and leave us women 
in the front.” In another moment, and after some struggling on the 
part of the men, four persons, two of them women, were secured and 
bound, while six revolvers were picked up from the floor. One of 
the police officers, advancing into the other rooms to look for his fifth 
prisoner, was greeted on the threshold of the furthest one by a double 
report ; and when a lamp was at length brought in (it must be re- 
- membered that our private houses are not lit with gas), he beheld 
a ghastly sight: a man lying dead upon a mattress on the floor, shot 
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through the head, — evidently an act of suicide, committed as a last 
resource against surrender. Both balls, from two shots fired in 
immediate succession, had entered the right temple through the same 
opening almost simultaneously, leaving a black and carbonized edge 
around the wound, but had issued from the skull, after traversing the 
brain, in two different places,—through an opening just above the 
left ear, and another in the crown of the head. When the prison- 
ers had been disposed of, and the search could begin without fur- 
ther disturbance, the first thing that was discovered, thrown into a 
corner of the room where the dead man lay, and wrapped in some 
old matting, was the identical auger which had been used for boring 
purposes in the Moscow railway mine. The rest of the booty made 
up a most formidable inventory: a printing press in perfect working 
order; about 25 souds (1,000 pounds) of type, 4,000 copies of the 
“Narddnaya Volia,” heaps of forged documents, — passport blanks, 
certificates of different kinds, etc, — together with everything neces- 
sary for the fabrication of those documents, some dynamite of 
course, two pamphlets on the preparation of the substance, several 
plans illustrating the process of blowing up a rapidly advancing 
train, and many other things, besides the six revolvers and three 
daggers. This was certainly sufficient to justify the accusation in 
affirming that “these lodgings contained, besides the secret printing 
office, the central agency for the manufacturing of false papers and 
supplying therewith all persons for whom it became necessary to 
assume an ‘illegal’ position, as well as a laboratory for the prepar- 
ation of dynamite and other explosive substances.” 

The separate charge against the prisoner Presniakoff — given in 
the Act of Accusation under the head of “ Armed resistance to the 
agents of the law, as expressed by two shots fired by the prisoner, 
wounding one and causing the death of the other of his captors” — 
presents no particular interest or complication, and may therefore be 
dismissed with the brief remark that the prisoner’s guilt was amply 
proved. It remains to record the sentence, pronounced late in the 
evening of the seventh day of this long and laborious trial. For 
Kviatkovsky, Presniakoff and three more, it was death by hanging ; 
for the remaining eleven, banishment to Siberia in different grades 
of severity, with or without imprisonment and hard labor, and for 
terms varying from fifteen to twenty years. At the same time the 
latter prisoners were recommended to mercy, and considerable com- 
mutations proposed for all. In its final form, the sentence con- 
demned only two to hard labor in the mines for fifteen years. Of 
the rest, some were sentenced to hard labor, not in the mines but 
in state factories, for four and eight years; some to banishment to 
more or less remote parts of Siberia; while Drigo and one other 
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escaped with a very mild sentence, simply obliging them to reside 
hereafter in the government of Tomsk, the most western, and conse- 
quently most civilized, region of Siberia. Degradation was passed 
alike against all. In confirming the sentence of the court, the 
Emperor further commuted the death penalty of three of the five 
condemned prisoners to exile, with imprisonment and hard labor for 
life. To Kviatkovsky and Presniakoff, however, the imperial mercy 
did not extend; and they suffered death on the 16th (4th) of No- 
vember, within the walls of the fortress. 

It is but fair to state that, throughout this long and fatiguing 
judicial procedure, the treatment used towards the prisoners was 
uniformly considerate and polite, the mode of addressing and ques- 
tioning them scrupulously courteous; also, that the counsel for the 
prosecution in their speeches not only evidently strove to remain 
within the strict bounds of impartial justice, but repeatedly showed 
a leaning towards leniency. Thus, in referring to one of the female 
defenders of the printing office, —a woman of the peasant class who 
had lived there ostensibly as cook,—the orator parenthetically ex- 
pressed a hope that the judges would find it not inconsistent with 
their duty to visit her with the lightest possible punishment, in 
consideration of her ignorance, almost even of reading and writing, 
and of her utter want of culture amounting to stupidity, and accom- 
panied by partial deafness. All this is in keeping with the serious 
and’ dignified spirit in which our lawyers, since the great judicial 
reform, regard their profession. That compound of unseemly vir- 
ulence, ferocious vindictiveness, and bombastic phraseology which, 
under the name of réguisitoire, is the disgrace of French criminal 
courts and the glory of an aspiring procureur du roi,—or de lem- 
pereur, or de la république, as the case may be, —is utterly repugnant 
to the deeply humane bent of the Russian nature. A Russian 
procureur would scorn to dig into the past life of an unfortunate 
prisoner, in order triumphantly to drag to light his most trivial 
youthful peccadilloes, nay! his schoolboy pranks, and by dint of 
cruel ingenuity to force and twist them into so many proofs of a 
precocious viciousness, an unnatural propensity to evil, until he 
stands before society a predestined criminal, a monster branded even 
before he failed, and now placed entirely out of the pale of humanity. 
Ever since the European judicial forms and institutions were trans- 
planted into Russian soil, and quickly took root in it, our parguet has 
been remarkable in the discharge of its duties by a moderation and 
humane regard to fairness, which prove it to have thoroughly grasped 
the higher sense of-its responsible and so often painful functions. 
It could not be otherwise in a country where the common people call 
prisoners of all kinds, without distinction of rank or degree of crim- 
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inality, by a generic name meaning “unhappy ones,” but conveying a * 


shade of infinitely deeper and tenderer pity than can be rendered by 
the English word. When the chained gangs of malefactors — and 
alas! political convicts were not exempted from the practice — used 
to be led across the whole empire on their endless, weary march to 
Siberia, the population of the villages would pour out to meet them, 
and may be escort them a short distance, not with insults and impre- 
cations, but with gentle words and outstretched offerings of food and 
even money. Now that convict trains and convict cars run on all 
the lines, and have done away with this long preliminary torture, 
popular sympathy still asserts itself at the railway stations, and many 
a douceur in tobacco, delicate wheaten bread, or small coins, is 
handed in at the windows. 

Siberia! the mines! MHorror-laden, these words loom out myste- 
riously, an awful impersonation of the great bleak North, which 
appears in a vague remoteness, as a limbo of punishment, desolation 
and despair! And truly it were difficult to overrate the dreadful 
import of those names. The vast arctic continent with its huge, 
sluggish, silent rivers, its immense lowering forests teeming with 
fur-bearing game, its still more immense expanses of eternally snow- 
bound plains, its hidden ore, its convict colonies, is not a cheerful 
picture to contemplate, at least not this side of the picture. But 
there is another side to it. The statesman and political economist 
sees in this gigantic appendage to Russia a great promise for the 
future, a rich reserve of potential resources. He watches rejoicingly 
its growing cities, its incipient colonization, its developing industrial 
and commercial enterprise, the progress of culture which slowly but 
surely spreads, bringing with it its thousand demands of intellectual 
and material refinement, where till lately money-making reigned su- 
preme in its most vulgar, unmitigated coarseness. And he knows 
that these results are in great part effected by the influx of the 
Russian element by means of convict transportation. It would take 
me far beyond my present limits, and away from my present theme, to 
discuss this very extensive and intricate subject. But it will not be 
inconsistent with either to attempt a sketch of the probable future 
career of the hundreds of young men who of late years have trodden 
the long, dreary road to the far East. Let us follow those whose 
doom is heaviest. Few of them—probably none—will end their 
allotted term at the mines or state factories. An untimely death 
will doubtless end the sufferings of many, enfeebled from ill health 
brought on or aggravated by confinement, hardships, or climate, be- 
fore the tardy hand of mercy can reach them. Yet, wonderful to say, 
many more survive the horrors of the first years than would seem 
possible for men of gentle nurture and unhardened body. If they are 
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resigned and quietly behaved, they will after a while — three, four, 
or five years instead of the fifteen or twenty of their sentence — be 
brought under one‘of the so-called “ gracious manifestoes” which are 
always being issued on occasion of birthdays, births, marriages, etc. 
in the Emperor’s immediate family, and transferred to some one of 
the convict colonies, from which in due time they will be released 
in like manner and allowed to live within some particular rural 
district, ata great distance from city or town, and under strict sur- 
veillance of the local police. Gradually the range widens, till it 
comprises district towns; the surveillance is lightened; at last the 
capital of the Government itself is opened to the half-pardoned con- 
vict, and with it society and resources of every kind. Society, indeed, 
is apt to lionize him. It now depends in a great measure on himself, 
his good sense and abilities, to shape his further fortunes. Men of 
education and scientific or technical attainments are in as great 
demand, and for the same reasons, in our far east as in the far west 
of this country. And when by the end of ten or twelve years, as is 
generally the case, and after having previously been transferred to 
the more populous and civilized western Governments, the political 
convict is restored to his rank and privileges, freed from all dis- 
abilities and finally recalled from banishment, it is by no means rare 
to see him return to the shores of the Batkal of his own free will, 
to settle there for life. I have known such lawyers, physicians, 
engineers, miners, — able and energetic men, who had come to love 
the wilderness, with its wide openings, its large hospitality, its mani- 
fold possibilities, and would not have exchanged it, except on com- 
pulsion, for what they had already learned to call the cold, narrow 
spirit of the over-crowded cities of the old world; though heaven 
knows they need not have objected to any portion of even old Russia 
on account of over-crowding! One young lawyer in particular do I re- 
member. He was little over thirty, sturdy of frame, and keen of look ; 
his manners had lost the polish of his early social training, and ac- 
quired a certain not unpleasing self-relying nonchalance. He had come 
to St. Petersburg on a hurried trip to see his friends, assert his newly- 
recovered rights, and transact some business; but all his thoughts 
were centred on a speedy return to Irkoutsk, where he had left a 
promising and already flourishing practice, some half-started ventures 
in a mining enterprise, and, as he almost hinted, a fairer attrac- 
tion than all these, in the form of a well-dowered daughter of some 
wealthy merchant. He was so enthusiastic in his descriptions as 
almost to become poetical, and every day he was detained in the 
capital appeared to him a real loss. Such political exiles as are not 
deprived of their liberty, but only bound to reside within certain 
assigned districts, of course have all the more chances in their 
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favor. The intercession of friends at home also does much to 
shorten their term and hasten their transfer to cities or more habi- 
table regions, if they behave judiciously, and have not the excep- 
tional ill-luck of falling under the rule of some of those ignorant 
and wantonly brutal officials, whose number diminishes with every 
year, and who will soon live only in local traditions, the indignant 
records of the contemporary press, or the memoirs of some prisoners 
endowed with literary talent. 

The object of the foregoing digression is by no means to palliate 
the horrors of the penal sentence known as “hard labor in the 
mines.” The removal from the midst of civilization, from all old 
ties and intellectual communion, the civil death which it entails, 
the rigid climate, the unwonted physical labor and coarse food, the 
daily, hourly association with real malefactors, many of them hard- 
ened wretches sunk to the lowest depth of degradation, — all these 
are features doubtless horrible enough. But it should be borne in 
mind that this heaviest penalty is but sparingly inflicted, and the 
victims are not debarred from hope in better times; that punish- 
ment is punishment all the world over, and that the immediate 
fate of prisoners is everywhere laid in the hands of officials, of 
whom a certain number will be brutal and ignorant all the world 
over, too; in short, that the barbarities with which the Russian 
convict system has been justly charged (we will waive here the very 
material improvements of these latter years) find abundant counter- 
parts in the prison annals of every one of those countries which can 
boast a much older civilization than ours. Not to go beyond the 
first half of the present century, we do not read of much tender- 
hearted mercy shown by Austrian courts and those of the Bourbon 
and German princes of Italy, ordinary and extraordinary, to political 
offenders whose proceedings were much more obviously justifiable, 
since they tended merely to expel foreign tyrants by open rising. 
The city moats of Verona, Brescia, and Milan could tell tales enough 
of the wholesale butchery by Austrian soldiers of patriots, men and 
boys, whose object was fighting, not murder. Were Spandau and 
Spielberg places of pleasant retirement ? Was Cayenne a wholesome 
country residence ? Were Melbourne and Port Adelaide the abodes 
of justice tempered by mercy? Let not one country, then, bear 
the odium of abominations which are outrages on human nature 
wherever they exist, and which, let us hope, are receding before the 
humane spirit of the age in all countries as steadily and surely as in 
Russia, the youngest and least favored by history. 


More than a year has elapsed since the astounding jia/e of the 
17th (5th) of February. Times have changed since then. They have 
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changed so that a man who had gone to sleep on that fatal evening 
and awakened on its anniversary would have fancied he had dreamed 
away half a century instead of a twelvemonth. An unprecedented 
measure, the forlorn hope of utter helplessness, has been crowned with 
unexampled results. Our age has seen what no other period in the 
history of the world can show,—a military dictatorship re-establishing 
order, tranquillity, public confidence, with a rapidity and ease border- 
ing on magic; not by means of terror and coercion, — those had been 
pretty thoroughly “played out” by the peaceable red-tapists, — but 
by a series of the most liberal measures, the most radical reforms. 
Cheery and active, hopeful to lightheartedness, forgetting already the 
late evil days, Russian society is busily setting about the immense ar- 
rears of work accumulated in these years of convulsion and terror ; 
and in so doing it receives enlightened encouragement and support 
from the very Government from which it had so long experienced noth- 
ing but repression, suspicion, and ill-will, The dismissal of a Minister 
of Public Instruction, deservedly unpopular from his consistent retro- 
gressive policy and brutally arbitrary proceedings ; the suppression of 
“the Third Section of His Majesty’s Own Chancery,” that secret and 
irresponsible institution whose existence made legality but a name; 
the abolition of the tax on salt ; the enfranchisement of the press, — 
all these concessions, granted coup sur coup to public opinion, are surely 
sufficient pledges of the earnestness and sincerity with which the su- 
preme power of the State, wielded by a hand as strong as it is wise, 
has been brought back to that high-road of progress and reform from 
which it was so abruptly turned in April, 1866, by the pistol-shot whose 
report filled the world — and especially this part of it —— with indignant 
amazement. Thank Heaven! it was done in time, and the final cliff 
was weathered. It was a narrow escape,—let us not stop to think 
how narrow ; but, in gratitude for the eventual release from danger, 
remember only that “a miss is as good as a mile.” A regenerating 
breath has passed over the land, and brought back the air of life to 
the lungs of panting millions. That this is no mere rhetorical figure 
will best be proved by some extracts from the very fine leading article 
with which the Petersburg great daily, the “Gdlos” (the voice), 
ushers in the New Year of 1881.!_ The article is dated Dec. 31, 
1880 : — 


“The now expiring year, 1880, has been a rather peculiar ope; it has had only 
ten months, Its first two months should in justice be credited to the preceding 
year, 1879, — the year of panic, dismay, and cowering silence. In these two months 
the men of ’79 overleapt themselves, so to speak ; they seemed bent on showing how 
far matters might be pushed, — and they did. But from the month of February a 


1 It should be remarked that the “Gdlos” is one of our most advanced liberal papers, 
and has repeatedly suffered fines and suspension under the late repressive system. 
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turn was felt in a new direction. Other men and other forces appeared on the stage. 
It became clear to everybody that something was ending, and something else was 
beginning. . . . Something has happened for which we cannot as yet fully account, 
because we do not yet know exactly Aow it came to pass. What happened is this : 
by a series of measures, not in the least ostentatious, ‘socialism’ has been knocked 
off its pedestal; it has in a few months lost all its gloss and shine ; it is laid on the 
shelf as effectually as an officer on half pay.” 


After reviewing in a few pithy lines the causes of the general ex- 
hilaration which so auspiciously pervades Russian society at the be- 
ginning of the new year as to make it look bravely and hopefully in 
the face of the countless tasks and difficulties it has to deal with, — 
after further enumerating “the things which we now can and may do,” 
the writer adds : — 

“ But, above all, we may and can sfeak the truth. This is the boon of boons. 
In this also lies, we openly assert, the real strength of the Government. After many 
years of mutual misunderstandings, it honestly faces the country, society, and the 
people. It interrogates them; it gives an unprecedented liberty to the press. . . . 
And lo! enemy there is none; but there is the country, and there is the nation, and 
they say: ‘Yes; we have needs and our evils, great and urgent and painful ; but, 
with the assistance of the Supreme Power, we will remedy them all.’ And they 
will.” 

And so we start afresh precisely from where we stopped fifteen 
years ago; the thread is knotted together again exactly where it 
snapped ; the stitches dropped in the general affright caused by 
Karakézoff's most unexpected attempt are picked up, and the work 
will go on “as if nothing had happened,” as the children say. In 
short, we are where we were before this long break, which we must 
consider as a pause, a blank, in the country’s life, like that of sus- 
pended animation or intermitted consciousness, often accompanied by 
terrific convulsions, after which an epileptic patient resumes his speech 
on the very word and syllable on which he was interrupted by the 
paroxysm. We are tempted to ask in homely phrase, “What was 
it all about?” What caused this frenzy, this confusion, these chaotic 
upheavings? The “Gdlos” has said it, —“ a misunderstanding.” 

Nothing ever was less justifiable, less called for in any way, than 
the shot fired against the Emperor that early spring day, as he was 
re-entering his open carriage after his daily walk in the “Summer 
Garden,” with his daughter on his arm. No sovereign, not Elizabeth 
herself, had done for his people spontaneously what Alexander IT. had 
done for his. Splendidly supported by his nobility, he had carried out 
the abolition of serfdom with a high hand, with precipitation almost, 
an intolerance of all gainsaying which was the very recklessness of an 
honest determination to do right quickly, and at all cost. This gi- 
gantic act was followed, with scarce breathing time between, by one 
of hardly less importance, — the judicial reform, introducing open 








—w- 














wD 











THE LAST TRIAL OF RUSSIAN NIHILISTS. 427 


courts of law and public trial by jury. Then came the partial enfran- 
chisement of the press after the model, very imperfect indeed, of the 
French press-laws under Napoleon III., but expressly announced as 
preliminary and temporary. Was that the man, was that the sover- 
eign, to be requited with an assassin’s ball? Yet, staggered as he 
was, it is generally believed that he would, if left to himself, have 
pardoned the half-witted youth, at least have spared his life. Had he 
done so, had he followed the merciful dictates of his own heart, the 
first “misunderstanding” between him and his people might never 
have arisen. If at that critical hour there were any by his side who 
took advantage of the disturbed state of the monarch’s spirit, thrown 
off its balance by this gratuitous, most unmerited assault, to whisper 
to him counsels of wrath and reprisal, to increase their own impor- 
tance by an exaggerated show of devotion and alarm, to urge him into 
a course of general suspicion and reaction, under pretence of insuring 
the safety of his person, endangered by his too confiding neglect of 
their previous advice, — if any such there were, Heaven forgive those 
men! History will not, if she ever lays hold of their names. 


A passing misunderstanding! Fifteen years blotted out of a coun- 
try’s life! It is no great matter, and not much harm has been done 
after all. And a couple of hundred years from now posterity will 
make short work of it, and pass over it lightly with the remark that 
this was the only shadow on a prosperous and glorious reign. But 
we are not posterity. We are burdened with affections which keep 
us down and prevent our soaring to a bird's-eye view of our own times ; 
so we see the accessories which will wane into the indistinct back- 
ground of the ages some day, but which stand out at present clear and 
mournful. A few hundred human lives sacrificed may be a very paltry 
item ; hardly so to us however, when they happen to be those of our 
brothers, our sons, our lovers, our friends,—of “ our boys,” in short. It 
is in vain that history sternly points to other lands and other times, and 
reminds us that with such as these, crushed, laid low with all their 
budding promise, their splendid powers, their daring aspirations, the 
path of all human progress has been strewn. It is all very true, and 
it is all very well; but, oh! “the pity of it, Iago! O Iago, the pity 
of it!” Z. RAGOZIN, 


Norte. — This article was in type before the news was received of the murder of the Tsar, 
and in the light of that event the concluding pages are a striking commentary on the force 
of the revolutionary sentiment, which even a few months ago was still unappreciated by the 
most liberal and enlightened Russian opinion. — EpITor. 








428 TAXATION OF INTER-STATE COMMERCE, 


OF INTER-STATE COMMERCE. 





TAXATION 


“"T LAY down the broad proposition,” says Mr. Justice Miller, ‘‘ that by no device 

or evasion, by no form of statutory words, can a State compel citizens of other 
States to pay to it a tax, contribution, or toll for the privilege of having their goods 
transported through that State by the ordinary channels of commerce. And that 
this was the purpose of the framers of our Constitution I have no doubt; and I 
have just as little doubt that the full recognition of this principle is essential to the 
harmonious future of this country now, as it was then. The internal commerce of 
that day was of small importance, and the foreign was considered as of great con- 
sequence. But both were placed beyond the power of the States to control. The 
inter-state commerce to-day far exceeds in value that which is foreign, and it is of 
immense importance that it should not be shackled by restrictions imposed by any 
State in order to place on others the burden of supporting its own government, as 
was done in the days of the helpless Confederation.” — Dissenting opinion in 
Reading R. R. v. Pennsylvania, 15 Wallace, 299. 


The clauses of the Constitution to which the learned judge refers 
are as follows :— 

“ Art. 1, Sect. 8. — The Congress shall have power . . . to regulate commerce 
with foreign nations, and among the several States, and with the Indian tribes. 

“ Art. 1, Sect. 10.— No State shall, without the consent of the Congress, lay any 
imposts or duties on imports or exports, except what may be absolutely necessary 


for executing its inspection laws. 
“ Art. 4, Sect. 2.— The citizens of each State shall be entitled to all the privileges 


and immunities of citizens in the several States.” 

As Congress has never chosen to exercise its power to regulate 
inter-state commerce, it has devolved upon the judiciary to decide 
how much protection these clauses of the Constitution, unaided by 
legislation, afford the citizen; and although the view of Mr. Justice 
Miller is probably that which was generally held at the time of the 
adoption of the Constitution, it is not the one which has always pre- 
vailed with the Supreme Court of the United States. At first, indeed, 
the judges were inclined to hold that the power to regulate commerce 
among the States was so exclusively vested in Congress that no part 
of it could be exercised by a State. More recently, however, they 
have modified this extreme doctrine, and they have by degrees con- 
ceded to the States a certain amount of control in the absence of 
Congressional action. 

As the whole question of State taxation of inter-state commerce is 
of great difficulty, and is involved in much doubt and uncertainty, and 
as, moreover, it directly affects vast and daily increasing interests, 
little excuse is necessary for attempting to draw attention to the 
present condition of the law, and for pointing out the grave contro- 
versy now actually pending between the tax gatherer and the public. 
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"To do this, however, it is absolutely necessary, at whatever risk of 
dulness, to review some of the most important cases which have 
come up for decision. These controversies have usually arisen upon 
laws passed by States with a view to collect a revenue, either directly 
or indirectly, from inter-state commerce by one of the four following 
methods : — 

1. By taxation of goods brought from another State for the purpose 
of general sale, whether the impost takes the form of a tax on the 
goods themselves, a tax on sales, or a tax on the seller, in the form of 
a license to sell. 

2. By taxation of property brought from another State while the 
same is in transit, whether the tax is assessed directly upon the goods 
or indirectly through the medium of the carrier, by a tax upon freight 
transported. 

3. By direct taxation of carriers engaged in inter-state commerce, 
whether the tax imposed takes the form of a percentage on gross 
receipts, or of enforcing the purchase of a license. 

4. By taxation of goods brought from another State and stored, 
waiting sale and transportation to a third State. 

In 1827 the great case of Brown v. Maryland was decided. It was 
then determined that it was unconstitutional to tax goods brought 
from abroad while in the hands of the importer in the original pack- 
age, or to tax the sale of such goods by him, either by compelling him 
to take out a license to sell or otherwise. Although this case dealt 
exclusively with importations from foreign countries, Chief-Justice 
Marshall, in delivering the opinion of the court, took occasion to 
remark: “It may be proper to add, that we suppose the principles 
laid down in this case apply equally to importations from a sister 
State.” And we have it upon the authority of Mr. Justice Nelson 
that for forty years the decision of Brown v. Maryland was thought 
to have settled the law in regard to goods imported into one State 
from another, as well as in regard to those imported from another 
country. 

In the year 1868, however, another rule was established. The city 
of Mobile by ordinance taxed, among other things, sales at auction 
and sales of merchandise. Woodruff, an auctioneer, received for 
himself, or as agent, the products of States other than Alabama, 
and sold the same to purchasers in Mobile in the original packages. 
The tax collector demanded the tax, according to the city ordinance, 
and Woodruff refused payment. The case was finally argued at 
Washington, and the Supreme Court held that the word “import” in 
the Constitution referred to foreign imports only, and that goods 
brought from one State to another for the purpose of general sale 
were not exempt, Mr. Justice Miller remarking : — 
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“The merchant of Chicago who buys his goods in New York and sells at 
wholesale in the original packages may have his millions employed in trade for 
half a lifetime, and escape all state, county, and city taxes ; for all that he is worth 
is invested in goods which he claims to be protected as imports from New York. 
. . » The merchant in a town in Massachusetts who deals only in wholesale, if 
he purchase his goods in New York, is exempt from taxation. If his neighbor 
purchase in Boston, he must pay all the taxes which Massachusetts levies with 
equal justice upon the property of all its citizens.” — Woodruff v. Parham, 8 
Wallace, 137. 


It is certainly hard to escape from the common-sense justice of 
this view of the matter, especially as limited in the rather remark- 
able case of Ward v. Maryland, 12 Wallace, 418. The State of Mary- 
land passed two laws,—one regulating resident, the other non-resi- 
dent, traders. In order to sell certain articles, dealers were required 
to take out licenses. The highest price any resident was obliged 
to pay for a license was one hundred and fifty dollars, while non- 
residents were charged three hundred. One Ward, a citizen of New 
Jersey, sold harness in Baltimore without a license contrary to these 
statutes, and was indicted for so doing. The judges held that these 
laws were unconstitutional, because they discriminated against non- 
residents, Mr. Justice Clifford thus explaining their views : — 


“ And inasmuch as the Constitution provides that the citizens of each State shall 
be entitled to all the privileges and immunities of citizens in the several States, it 
follows that the defendant might lawfully sell, or offer or expose for sale, within 
the district described in the indictment, any goods which the permanent residents 
of the State might sell, or offer or expose for sale, in that district, without being 
subjected to any higher tax or excise than that exacted by law of such permanent 
residents.” ' . 


Thus the law in regard to legislation of the first of the four classes 
into which tax laws were divided at the beginning of this article seems 
settled in favor of the States, with the limitation that discrimination 
in any form against non-residents, or against the products of sister 
States, is void. 

Meanwhile, however, legislation of a much more objectionable 
character was being devised. In 1865 the State of Nevada passed 
an act by which a capitation tax of one dollar was levied upon every 
person leaving the State by any vehicle transporting passengers for 
hire. For the purpose of collecting this tax, men engaged in the 
business were required to make a monthly return of the number of 
passengers carried. Under this statute one Crandall, agent of a stage- 
coach company, was arrested for refusing to make the return or pay 


1 In Hinson v. Lott, 8 Wallace, 148, it was decided that one State cannot discriminate 
against the products of a sister State. In other words, if a State undertakes to tax articles 
brought from other parts of the Union, she must impose an equal tax upon domestic arti- 
cles of a like character. 
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the tax. The case was brought to Washington, and the court held 
the law of Nevada unconstitutional, though the bench differed in 
opinion as to the grounds on which their decision should rest, and the 
case is otherwise unsatisfactory. The true reason, doubtless, is that 
such a law is a regulation of inter-state commerce, which requires 
absolute freedom of passage from State to State. And, indeed, in a 
later case all the judges seemed inclined to put this construction on 
their decision. The whole question, however, came up again for con- 
sideration in the great litigation between the Reading Railroad and 
Pennsylvania, known as the case of the State Freight-Tax. 

In 1864 the legislature of Pennsylvania passed an act which pro- 
vided that every transportation company doing business within the 
State should at certain times make returns to the auditor-general, 
stating the number of tons of freight carried for the three preceding 
months, and that said companies should pay a tax at stated rates for 
each two thousand pounds of freight carried. 

In October, 1866, under the provisions of this act, an account was 
rendered against the Reading Railroad, in which one item was forty- 
six thousand five hundred and twenty dollars “for freight exported to 
points without the State.” This item the railroad refused to pay, on 
the ground that the law was in conflict with the power of Congress to 
regulate commerce among the States. It must be observed that by 
this statute the freight was taxed directly ; the tax was not laid upon 
the business of the companies. The State levied an assessment upon 
each two thousand pounds transported; it was the same thing, 
whether it was carried one mile or one hundred; if freight was 
carried at all it was taxable, the amount to be paid being fixed by its 
character. In other words, the company was simply made an agent 
to collect an impost upon every ton of merchandise transported across 
the State-line. The question could hardly have been presented more 
squarely, and if the judiciary were ever to interfere here was the 
occasion, The cause was very ably argued by Mr. Gowen for the 
railroad, and the Supreme Court sustained his position. Justice 
Strong gave the opinion, in which, after commenting on Crandall v. 
Nevada, and intimating that the decision ought to have been put on 
the ground just suggested, he said : — 

“In any view of the case, however, it decides that a State cannot tax persons for 
passing through or out of it. Inter-state transportation of passengers is beyond 
the reach of a State legislature. And if State taxation of persons passing from one 
State to another, or a State tax upon inter-state transportation of passengers, is un- 
constitutional, 2 fortiori, if possible, is a State tax upon the carriage of merchandise 
from State to State in conflict with the Federal constitution. Merchandise is the 
subject of commerce ; transportation is essential to commerce, and every burden 
laid upon it is fro ¢antoa restriction. Whatever, therefore, may be the true doctrine 
respecting the exclusiveness of the power vested in Congress to regulate commerce 
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among the States, we regard it as established that no State can impose a tax upon 
freight transported from State to State, or upon the transporter because of such 
transportation. But while holding this, we recognize fully the power of each State 
to tax, at its discretion, its own internal commerce, and the franchises, property, 
or business of its own corporations, so that inter-state intercourse, trade, or com- 
merce be not embarrassed or restricted. That must remain free.” — Reading 
Railroad v. Pennsylvania, 15 Wallace, 281-82. 


The portion of the law that comes next in order is that which is 
least satisfactory ; for we have now reached that class of taxes grouped 
under the third head, in which by various devices, such as so-called 
franchise taxes and licenses, the States have evaded the intent of 
the law as thus expounded, and seem to have firmly established their 
power to draw a revenue at their own discretion from the trans- 
portation of merchandise between the States. In this instance, also, 
the great controversy arose between Pennsylvania and the Reading 
Railroad. In 1866 that Commonwealth passed an act providing that 
every transportation company incorporated under its laws, and not 
liable to an income tax, should pay a tax of three quarters of one 
per cent upon its gross receipts. Under this statute the Reading 
Railroad was taxed for the half year ending Dec. 31, 1867. The 
account rendered by the Commonwealth was based upon returns made 
by the company, which discriminated between receipts from freight 
transported to points within, and receipts from freight exported with- 
out, the State of Pennsylvania. The company refused to pay the 
tax assessed upon these last receipts, alleging that the act, so far as it 
undertook to tax revenue derived from transportation of goods from 
one State to another, was unconstitutional. The Supreme Court of 
Pennsylvania sustained the act, and the case was carried to Washing- 
ton by writ of error. 

It was in the dissenting opinion delivered in this cause that Mr. 
Justice Miller used the words which are quoted at the beginning of 
this article. His reasoning does, indeed, seem conclusive : — 


“If the State of Pennsylvania, availing herself of her central position across the 
great line of necessary commercial intercourse between the east and the west, and of 
the fact that all the ways of land and water carriage must go through her territory, 
is determined to support her government and pay off her debt by a tax on this com- 
merce, it is of smal] moment that we say she cannot tax the goods so transported, 
but may tax every dollar paid for such transportation. Her tax by the ton being 
declared void, she has only to effect her purpose by increasing correspondingly 
her tax on gross receipts. In either event the tax is one for the privilege of 
transportation within her borders; in either case the tax is one on transporta- 
tion. 

“ That the tax on gross receipts comes not only ultimately and in some remote 
way, but directly out of the freight transported. it is hardly worth while to argue. 
The railroad company makes precisely the same calculation in making its business 
profitable in relation to the cost and expenses of transportation, and the price to be 
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demanded for it, in regard to this tax, that it does in reference to the tax on the 
ton of freight; and it imposes this additional burden for the benefit of the State in 
fixing the price of transportation.” — 15 Wallace, 298. 


The majority of the judges, however, took a different view : — 


“Ts, then, the tax imposed by the act of February 23, 1866, a tax upon freight 
transported into or out of the State, or upon the owner of freight, for the right of 
thus transporting it? Certainly it is not directly. Very manifestly, it is a tax upon 
the railroad company, measured in amount by the extent of its business, or the 
degree to which its franchise is exercised. That its ultimate effect may be to 
increase the cost of transportation must be admitted. . . . But when, as in the 
other case between these parties, a company is made an instrument by the laws to 
collect the tax from transporters, when the statute plainly contemplates that the 
contribution is to come from them, it may properly be said they are the persons 
charged. Such is not this case. The tax is laid upon the gross receipts of the 
company; laid upon a fund which has become the property of the company, 
mingled with its other property, and possibly expended in improvements, or put 
out at interest. . . . Influenced by these considerations, we hold that the act . . . 
imposing a tax upon the plaintiffs in error, equal to three-quarters of one per cent 
of their gross receipts, is not invalid because in conflict with the power of Congress 
to regulate commerce among the States.” — Opinion of Strong, F., in Reading 
Railroad v. Pennsylvania, 15 Wallace, 294-96. 


Upon the same principle an ordinance of Mobile was upheld, which 
required express companies doing business in that city, and having a 
business extending beyond the State, to pay an annual license of five 
hundred dollars. The Southern Express Company, a Georgia corpora- 
tion, resisted the tax, but the case went against them (Osborne v. 
Mobile, 16 Wallace, 479). 

At first sight the imposition of a tax on inter-state commerce by 
way of a license seems less startling than when a tax is imposed on 
gross receipts ; but after all it comes to much the same thing in the 
end. Ifa State has a right to tax a carrier between the States for the 
privilege of carrying on his business in her territory, it is difficult to 
see why the amount of the gross receipts is not as good a way of 
ascertaining the value of the franchise as another. It is certainly 
more just than the license system; for the license taxes great and 
small carriers alike, while the tax on receipts is an attempt to gradu- 
ate the burden according to the amount of business, and thus charge 
all merchandise transported equally, whether the volume be large or 
small. The constitutionality of taxation by license is, however, no 
longer open for question before the courts. It is a power which has 
been exercised from the earliest times. It is the price paid for the 
privilege of doing a business within the jurisdiction of a State which 
could not be done without the permission of the Government ; and 
even as a subject for legislation it would be hard to propose a prob- 
Jem more difficult of solution than how at once to protect commerce 
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and leave unimpaired to the States the ability to raise a revenue by 
reasonable excises upon transportation companies. 

Here the decisions of the Supreme Court end. Many other cases 
have indeed arisen upon these constitutional provisions, but they have 
involved only the application of established principles to new facts. 

It thus appears, to sum up: (1) That the judiciary have sustained 
taxation of the first of the four classes into which tax laws were 
separated at the outset, provided the State does not discriminate in 
its own favor; (2) That laws of the second class, throwing taxation 
directly on merchandise in transit, have been held unconstitutional ; 
(3) That laws of the third class —taxing corporations upon the amount 
of earnings, or, as the judges say, upon the value of their franchise or 
privilege — have been sustained, though the court has found much 
difficulty in drawing the line between a tax on the franchise of a com- 
pany whose business is transporting objects of inter-state commerce 
and a tax on those objects themselves ; and (4) that the legal status of 
goods coming under the fourth class is still undecided by the tribunal 
of last resort,—and yet, whether or not such goods are subject to State 
taxation is perhaps the most important question of all. The Supreme 
Court of the United States has decided that a State cannot tax objects 
of inter-state commerce while the same are in transit; but it has 
never decided when that transit ends, so as to give a State jurisdiction 
for the purposes of taxation. And it is here that the controversy 
between the tax gatherer and the public now begins. 

Modern commerce tends very strongly to centralize at certain dis- 
tributing points. Thus the cattle and grain trades centre in the 
cattle yards and elevators at Chicago, Kansas City, and St. Louis ; 
while the Pennsylvania coal trade centres to a large degree near 
Jersey City, where the coal is stored in enormous quantities at tide- 
water. Speaking generally, it is at these distributing points that 
property passes from hand to hand. The question is, whether grain 
sold in an elevator, cattle in a stock yard, or coal at a wharf, are sub- 
ject to taxation in the State where the property is temporarily stored 
and sold, though the sale was only one necessary step for transferring 
the property from the producer to the consumer, and though neither 
producer nor consumer is a citizen of the State levying the tax. To 
maintain that such is the law is startling doctrine ; and yet it is now 
both asserted and practically enforced by the Government of at least 
one great city in the United States, and probably by others. 

The only cases bearing upon this question have arisen in New 
Jersey, and have not gone further than the Supreme Court of that 
State. The Lehigh and Wilkesbarre Coal Company stored immense 
quantities of coal at Port Hudsoh in New Jersey, to await sale and 
transportation north and east. The office of the company was in New 
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York, and sales were made there and not at Port Hudson. When 
coal was sold at the office an order was sent to the wharves, and 
thence shipment was made to the purchaser. The State of New 
Jersey undertook to assess the company for the merchandise thus 
stored. The Supreme Court of New Jersey thought such coal was in 
transit, and therefore exempt under the decision in the case of the 
Reading Railroad. Unfortunately, however, the judgment was based 
largely on the ground that as no sales were made in New Jersey the 
transit of the merchandise could not be said to be ended in that State. 
The contention now is, that if property is stored at any place and 
there sold, the whole transaction taken together amounts to closing 
the transit and subjecting the goods to local taxation. Although 
it seems improbable, in the light of the decisions, that any court 
would support such a claim, yet should it be sustained, it is perfectly 
clear that it would give certain central cities the power to levy toll 
upon most of the produce which passes from the western producer to 
the eastern consumer. 

It is believed, however, that neither in law nor in common-sense 
is such a theory tenable. So far as taxing is concerned, the sale 
and the thing sold are two entirely different things. A State may 
always tax a man who sells in her territory, if she can catch him, 
and does not discriminate against him; but she cannot tax goods 
unless they form part of the general property of the State. If a 
man carries on trade with the citizens of a State, and has his goods 
exposed for sale to all comers, it is clear that he has mixed his property 
with the general mass of the property of other citizens, and he is of 
course subject to be assessed as they are. But if his’ property, while 
passing through a State, happens to be sold, the fact that the sale is 
made in a particular city has no necessary tendency to give the 
Government a power to tax the goods. The question is always one of 
fact. If goods are in truth on their way from Omaha to New York, a 
sale as they are passing through Chicago is of no moment, because 
the transaction is commerce between New York and Nebraska, and 
has nothing to do with Illinois, the sale at Chicago being only an 
incident in the process of transportation. If, on the other hand, goods 
are sent from Omaha to Chicago for the purpose of sale to all persons 
indifferently, citizens and strangers alike, so that the property is as 
likely to remain in Illinois as to go elsewhere, then those goods are 
taxable, because such a transaction is simply wholesale or retail trade 
as the case may be. In short, the sale is only of importance so far as 
it shows whether the goods were really the object of commerce be- 
tween New York and Omaha, or were in fact destined for local trade 
in Chicago. 

Theoretically, perhaps, it may make no difference whether a tax is 
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assessed on the sale or on the article sold; the result in both cases is 
to raise the price charged the purchaser. Practically it makes all the 
difference in the world, for a tax on sales made by non-residents, of 
goods in transit, could never be collected ; while nothing is easier than 
to levy upon the goods themselves, which are in general of great bulk. 
Looked at from the standpoint of common-sense, it is plain that 
merchandise passing from the producer to the consumer must be 
exempt from taxation by the way. The American people will never 
tolerate the exaction of toll, directly or indirectly, from commerce 
flowing through the distributing centres. The line within which local 
taxation must be confined is doubtless often hard to trace, as this 
review of the decisions of the courts has shown; but no argument 
is needed to prove that the law is in an unfortunate condition now. 
Judicial legislation, for that is what it comes to, is in this instance 
altogether unable to cope with the situation, for this subject peculiarly 
requires to be dealt with as a whole, and the courts can only deal 
with it piecemeal as individual cases arise. Commerce among the 
States has grown to be the greatest and most important of business 
interests. It involves enormous sums of money, and it presents 
problems of the greatest difficulty. The solution of a mass of ques- 
tions so intricate and complicated has outgrown the domain of the 
judiciary, and requires the attention of a deliberative body, with full 
power to legislate. The time, therefore, seems to have come when the 
public interests require that Congress should exercise its constitu- 
tional function, and should clearly define the degree to which a sin- 
gle State may interfere with or burden the commerce of the Union 
which passes through her borders. 
Brooks ADAMS. 





THE BALANCE OF THE GENEVA AWARD. 


iw may seem that the question of the disposal of the balance of the 
award made to the United States by the tribunal at Geneva has 
been already thoroughly discussed. But inasmuch as the discussion 
has thus far resulted merely in postponement of action, and has mainly 
been carried on in Congress, whose acts are more followed by the 
reading public than are its debates, we incline to venture something 
more upon the subject. 
Under the award Great Britain paid to the Government of the 
United States the sum of $15,500,000. Of this amount between 
$9,000,000 and $10,000,000 have been distributed to claimants through 























THE BALANCE OF THE GENEVA AWARD. 437 


the operation of a court established for the purpose, but now no longer 
in existence, called ‘“‘ The Court of Commissioners of Alabama Claims,” 
The classes of claimants who have shared in this distribution are 
merchants, for the loss of vessels, goods, or freights ; mariners, for 
the loss of personal property, including wages ; travellers, for the loss 
of personal property ; and uxderwriters, for the excess, and the excess 
only, of the loss incurred by them, over and above their receipts, on 
the whole business of underwriting against the war risks, during the 
period of the Rebellion. The claimants were required to have a cer- 
tain status before the Court, which may be summarized as one that 
entitled their persons and property to the protection of the United 
States at the time the injuries were received. 

Here let us call attention to the fact that mariners serving on 
American vessels, under the American flag, were considered as enti- 
tled to protection and the consequent reparation, whatever their 
nationality, provided that they were not British subjects. The Court 
of Commissioners of Alabama Claims threw out all these last. This 
was done on the hypothesis that, as the damage was caused by the 
fault of Great Britain, all British subjects were, so to speak, participes 
criminis, or, at least, so identified with Great Britain that they could 
not ask for relief from the United States. This position makes the 
robbed also the robber, ignores the right of these sailors to the pro- 
tection of the flag under the zgis of whose stars and stripes they had 
placed themselves and their property, and with whose interests they 
had identified themselves, and also ignores the fact that Great Britain 
in having paid the award should be considered thenceforth no longer 
an offender in the matter. It seems so plain that these losers should 
share in the general reparation that one can easily believe the current 
report that the late able, painstaking, and fair-minded Commissioners 
would, if they were able, change their decisions on this point. It is 
unnecessary for the argument to cite any case of hardship; but the 
writer had a client before the Court, who, when ashore, had resided for 
thirty-six years in one house in New York City, but having been born 
in Great Britain and not having done anything about naturalization 
until after his loss, could get nothing from the Court on that account! 
Cases of this class do certainly seem entitled to a share of the balance 
of the fund in the United States Treasury. 

How to dispose of this balance is the question. Besides the class 
just described, there have been three others conspicuous as claimants. 
These are (1) the Insurance Companies ; (2) the “ war-premium” peo- 
ple ; and (3) the people who suffered loss by the operations of those 
cruisers for which Great Britain was held not to be liable under the 
rules laid down by the Treaty of Washington. The grounds of these 
claims as respectively urged are as follows : — 
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(1) The insurers’ claim is that the indemnity received from Great 
Britain is similar to the case of a lost ship and cargo unexpectedly 
coming to light, in a more or less perfect condition, after her loss had 
been paid for by them and an assignment of any possible remains 
taken from the owners ; that the items of ships, cargoes, and freights 
lost and paid for by them were duly presented to the tribunal at 
Geneva and the value thereof allowed for in the amount awarded ; in 
short, that having paid for these losses, when indemnity is made they 
stand in the shoes of the original losers and are entitled to such 
indemnity. 

But now come forward (2) the “war-premium” people, — that is, 
merchants, shipowners, and others who paid an additional price or 
premium to have their property insured against the “war risk,” and 
whose property traversed the sea in safety, — and say that the insurers 
are not entitled to receive anything, inasmuch as the alleged losses 
were paid out of the moneys received from them in the shape of “ war 
premiums ;” and not only that, but that the insurers made a profit out 
of the whole business, and are by so much the better off for the depre- 
dations of the “ Alabama” etc. on the high seas. In their own behalf 
they urge that they are the people to be compensated, as they are the 
ones who are really “out of pocket,” having paid out large sums of 
money for protection against the rebel cruisers, which have never 
come back to them ; that the naval forces of the Government being 
inadequate to their protection, they were forced by the laws of com- 
merce to protect themselves by insurance,’ or else would have had 
to seek some other cover for their property than the American flag ; 
and that the Government, having obtained indemnity through diplo- 
matic processes, should make them “ whole,” as they have really and 
practically made good out of their pockets the losses paid by the 
insurers: it would thus also atone for its insufficient naval protec- 
tion. Much more is said, but of this later. This view has been taken 
by large majorities in the House of Representatives. 

(3) The losers by the “exculpated” cruisers, — that is, others than 
“the Alabama, Florida, and Shenandoah after leaving Melbourne,” — 
say that there is no doubt as to their loss of vessels, freight, cargo, per- 
sonal property, etc. ; that while Great Britain did not pay for their losses 
intentionally, she ought to have done so, according to the contention 
of our Government; and that there being money enough left after 
settling claims similar to theirs, arising out of damage done by the 


1 It was proved in the case of the “ Winged Racer ” before the Court of Commissioners 
of Alabama Claims that goods in China and Manilla could only be paid for at that time by 
bills of exchange, or drafts, on London, and that these could not be obtained without poli- 
cies of insurance as collateral. As to merchants dealing with these places war premiums 
were really compulsory. 
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“inculpated” cruisers, no one is so much entitled to indemnity as 
they are. 

Before arranging and considering further the arguments, fro and con, 
of these differing claimants, let us clear the ground a little; let us go 
back to the sitting of the Geneva tribunal. We find that the whole 
arrangement was in danger of a collapse, because Great Britain re- 
fused to go on if the United States insisted upon presenting to the 
tribunal claims for “war premiums,” which Great Britain considered 
too consequential in their character and too uncertain in their amount. 
The difficulty was removed by a voluntary and unofficial statement 
by the members of the tribunal, that they would not consider any 
such claims if presented. The sittings of the tribunal then took 
place, and the American case was in part successfully presented, 
minus the “war premiums,” which under instructions from Wash- 
ington were not pressed, after the intimation above mentioned. It 
is important to say here that the counsel of the United States were 
distinctly instructed not to commit the Government to any theory of 
distribution of the award, as it wished to hold itself free in that 
regard. 

The vessels with respect to which Great Britain was held to have 
been guilty of /aches, on the basis of the rules of the Treaty of 
Washington, were the “‘ Alabama,’ ‘ Florida,’ and ‘Shenandoah’ after 
leaving Melbourne.” As to the other cruisers, like the “Georgia,” 
‘Sumter,” etc., Great Britain was held guiltless under the same rules, 
and they are thence called the “ exculpated” cruisers. 

Next, a very important point had been left by the treaty for the tri- 
bunal to settle ; namely, as to whether a Commission, a board of As- 
sessors, should be appointed, to ascertain and determine what claims 
were valid, and what amount, or amounts, should be paid by Great 
Britain to the United States on account of the liability arising from 
their /aches as to each vessel; or whether a gross amount should be 
named and allowed by the tribunal itself, in liquidation of all claims, 
be their amount more or less.!_ The latter course was adopted, and 
scrupulous care was then taken to keep secret the process by which 
the amount awarded was reached. 

An unprejudiced observer, we think, would say that the result was 
that Great Britain paid to the United States a round amount of money 
as an indemnity for the property actually destroyed by the “ incul- 
pated ” cruisers, — such as ships and merchandise, including freight, 
money, and wages thereby lost, — and that she preferred to acquit her- 
self by the payment of a certain sum, thereby taking the chance of 

paying more than necessary, as well as of getting off with less, rather 
than submit to the uncertain results of a Commission. We are aware 


1 See Treaty of Washington, Articles VII. and X. 














440 THE BALANCE OF THE GENEVA AWARD. 


that the choice was made by the tribunal, but as it was made under 
the treaty signed by Great Britain it was virtually made by her agent 
for her. 

Still another fact which affects the consideration of the subject, is 
that of the amounts of the three classes of claims. While we cannot 
give the exact amount of claims of the first class, — those of the Insur- 
ance Companies, — it is understood to be about $4,500,000, which, if 
all the other property actually destroyed has been already paid for, 
represents the balance of the amount Great Britain would have paid 
if the exact amount had been precisely ascertained by a Commission. 
The remainder of the balance in the United States Treasury repre- 
sents what Great Britain overpaid through choosing to pay a certain 
lump sum. The amount of the second class —the “war premiums” 
— is estimated at $6,500,000. The amount of the third class is prob- 
ably much smaller, say about $1,000,000 to $1,250,000. The amount 
remaining in the Treasury is probably between $8,000,000 and 
$9,000,000. 

Now we approach a point entering vitally into the controversy, 
which is this. Did the United States get the $15,500,000 from 
Great Britain acting as the agent or representative of those who were 
damaged by the /aches of that power? Or did it do so asa unit, a 
totality, a nation, that had been injured by a neighboring power in 
some of its members? In answering this question we shall endeavor 
to avoid a philosophical discussion as to what it was the duty of the 
United States to do, under the circumstances, and confine ourselves 
to the evidence of what has actually been done. What evidence is 
there? 

On the side of the “agency” hypothesis, it is to be said that the 
United States Government called for a statement of loss from any 
individuals who should file their claims with the State Department, 
and only presented those that were so voluntarily filed. Also that the 
property destroyed was private property never voluntarily surren- 
dered by its owners to the Government or any one else. Finally, 
that the payment of the claims of individuals already made out of 
the fund might possibly be treated as an acknowledgment on the 
part of the United States that it acted as an agent. 

On the side of the other hypothesis, we discover, in the first place, 
that the Government took ground against the idea of acting as an 
agent in instructing its representatives at Geneva not to commit it to 
any theory of distribution. And we cannot otherwise account for the 
scrupulous anxiety of the tribunal to keep secret the method it adopted 
in calculating the amount of the award except on this hypothesis, and 
that they wished to avoid laying any foundation for the former. In 
fact the whole language and tone of the treaty and award seem to 
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favor this hypothesis, as we read them. There is at least nothing 
bearing the other way. Moreover, the Court of Commissioners of 
Alabama Claims rested its decisions and acted throughout its whole 
cause on this latter hypothesis, and repudiated the idea of “ agency.” 
This was done in accordance with the argument of the counsel for 
the United States, Mr. Cresswell. Consistency therefore weighs on 
this side. Again, we find an English cabinet minister, Mr. Gladstone, 
declaring in open Parliament that his Government dealt with the 
United States as a government, or nation, and not as representing 
individuals. 

Our Government, too, if it was an agent, acted in a most indepen- 
dent manner for the character, notably in ceasing to press the war- 
premium claims without any consultation with its principals, and 
barring them forever as claims against Great Britain by accepting the 
award of a gross sum to acquit her entirely. It is to be noticed, too 
that the property lost was not destroyed or carried off by Great Bri- 
tain, but by the Confederates, through Great Britain’s /aches. Great 
Britain paid us to atone for her breach of international comity, not to 
restore the property itself. Some of that which was carried off might 
have been found in the South. If our memory does not grossly de- 
ceive us, some of the chronometers taken have been seen, since the 
war, in Hampton Roads. Finally, the calling for a filing of claims in 
the State Department and the payments already made are consistent 
with this latter hypothesis, as well as with the former. 

Now, to consider what we have termed the “evidence,” we think it 
shows that the United States did allow the sufferers to suppose that 
it would do what it could to get from Great Britain an indemnity for 
wrong-doing on her part, of which they would reap the benefit. But, 
also, it seems clear that it did not consider itself merely an agent, and 
that it has from the beginning acted only as a nation, and claimed the 
right to say who were sufferers, and to make such distribution of 
the indemnity as it should deem just. The award was made on 
the ground that the British Government had not done its duty to 
the Government of the United States under rules agreed to, after the 
act, by the former, and the sum awarded was the measure of the 
direct damage caused to the United States by such failure in duty. 
As individuals, we are so accustomed patriotically to identify our- 
selves with the nation to which we belong as sometimes to forget 
that, in dealings between nations, we are parts and members merely 
of these organisms. 

If, as we think, the United States has received this fund as a 
nation, what should be done with it? The question has been an- 
swered as toa part of the fund, and now is yet to be answered as to 
the remainder. It is certainly good policy, to say nothing of duty, 
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for the Government to heal the wounds in its body politic caused by 
the acts for which it has received indemnity. It has already done 
so in the main. Are there any more wounds? A cry from three 
or four sources answers, “Yes!” Let us examine. 

First, the claim of British seamen serving under our colors appeal: 
irresistibly to our national pride in the security to be furnished by 
their waving folds. It should be enough for them to point to their 
shipping articles with one hand and to the flag with the other. ! 

Next, the insurance underwriters come forward with a long bill of 
millions of dollars paid for property destroyed by the “ Alabama,” etc. 
under their contracts as insurers. But, says some one, “ Surely some 
Companies have received payment already. How is it that you did 
not?” The reply comes, “Oh! those were the Companies who /os¢ 
money by insuring against these risks ; their loss has been made good 
to them, but we were not allowed to come in because we had made 
money out of our war-risk business.” “How is that?” “Why, we 
received more than enough in war premiums on risks, where we did 
not lose, to pay our losses and have a profit besides. But we do not 
see that the Government should inquire into our business affairs any 
further than is necessary to enable them to learn what our losses are.” 
“ Possibly not ; but can you honestly say that your wounds have not 
already been healed by the ‘ war-premium’ people? And should you 
not return those war premiums before coming to the Government to be 
doubly healed? Is there not an equitable maxim, ‘He who asks 
equity, must do equity’? And is it not equity, if you are to be put in 
the status quo ante bellum, so far as the ‘Alabama,’ etc. are con- 
cerned, that the ‘ war-premium’ people should be put there also? Are 
the advantages both of war and peace your due, while your customers 
lose by the former and get nothing from the latter? That would be 
inequitable.” “But never mind whether we are wounded or not; we 
stand in the place of those who were, and who were made whole by 
our money, and whose claims we hold in our possession. Ours is a 
legal right of subrogation.” “Excuse us, gentlemen, if we doubt your 
right of subrogation, even if you could press a right in this matter at 
all. Your case hardly comes within the reason of the technical rule, 
which is intended to cover remnants and not perfect restorations, 
and whose design is to facilitate the rapid settlement of losses in the 
interest of active commercial enterprise. It was not intended to 
cover a case like the present. As for the claims of those who have 
been already made whole, these you have satisfied as a matter of 
business, and have found the business a profitable one.” 

Let us next listen to the cry of the shipowners, merchants, import- 
ers, and exporters, who make up the class of “ war-premium” people. 
These say, “Our books show that we are so much out of pocket 
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through the payment of our war-risk premiums. Will not the Gov- 
ernment make us whole from the indemnity fund?” “But did not 
Great Britain refuse to pay your claims?” “ Yes, she refused to pay 
for anything except direct damage, property actually burned, sunk, or 
carried off, including artificial property like freight and wages. But 
remember that we are discussing the disposition of moneys so paid ; 
and our claim is that those whose property was so burned, sunk, or 
carried off, having been practically made whole out of our pockets, so 
much of the funds as equals that in value should come to us. As to 
any over-payment, our Government is free from any supposed direc- 
tion given by a presumable intent of Great Britain. Besides, the 
whole fund was paid to acquit Great Britain in the estimation of the 
United States, and to be distributed as the United States should see fit 
in the exercise of its independence.” But again, “ Have not those of 
you who are shipowners and importers been practically made whole by 
increased freights and higher prices for your goods, paid practically 
by the consumer?” “No, for alongside of our ships and importa- 
tions came neutral bottoms carrying protected cargoes. These fixed 
the maximum market rates. Moreover, the selling price of goods is 
not altogether fixed by the cost, but by the supply and demand.” 
Still again, however, “Did you not insure against the acts of the 
‘exculpated’ cruisers, as well as the ‘inculpated,’ and should not this 
fund be distributed with a view of indemnity against the acts of the 
latter alone?” “ We must confess that perhaps it should, but a sepa- 
ration is impossible ; and as the chief offenders and those most feared 
were the ‘ inculpated’ cruisers, we think the Government should either 
give us as sufferers the benefit of the difficulty, or else reimburse us 
in some proportionate manner.” The comparatively small damage 
done by the “exculpated ” cruisers makes it doubtful if their existence 
affected rates of premium materially. 

The claim of the sufferers by the “exculpated” cruisers should doubt- 
less have priority if it were on the same footing as the above in respect 
to its connection with the “inculpated” cruisers. But this seems to 
be the difficulty. The United States has a perfect right to reimburse 
them, and perhaps should do so ; but we cannot see that they have any 
more rea/ connection with this fund, as an indemnity for the acts of 
the “ Alabama,” etc., than sufferers by Morgan’s raid into Indiana and 
Ohio. Notwithstanding this, the opposition to their claim in Con- 
gress seems to have been less than to the others; partly, we think, 
because they are genuine sufferers, and partly because it is thought 
that their claims can be satisfied by a comparatively small sum.. An 
apparent connection is, that in our view Great Britain should have 
been held liable for some if not all of the “exculpated” cruisers, and 
on this ground they might come in before the public generally. 
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A fair consideration of the problem asks that we attend to the 
demand to turn the balance over to the Treasury Department for 
the public benefit, and also to the desire felt by many that any over- 
payment in the award should be returned to the payer. 

As to holding the fund for the public benefit, the only good reason 
for so doing, it seems to us, would be the failure of claimants having 
a legitimate connection with it. This, we think, has already been 
shown not to be the case at present. In the first place, the country 
certainly should not wish to make a profit out of the losses of its citi- 
zens at the hands of an enemy ; and, secondly, it would be impolitic 
as affecting the relation of the State to the individual sufferers. 

The idea of returning any over-payment to Great Britain is attrac- 
tive to our generous feelings, but these should not be allowed to run 
away with us. In the first place it is, strictly speaking, not an over- 
payment, as the entire sum is the consideration for the barring of any 
further possible claims upon Great Britain for acts of the cruisers. 
Secondly, while the fact that if the award had been too small to 
pay for the losses Great Britain would have been free from liability 
does not lessen our dislike to receive an over-payment, there is a 
pretty strong suspicion that our payment of the “fisheries award” 
contains more than a set-off. 


The points of the problem are now spread before the reader, and 
each one may solve it for himself. Our solution would be as follows: 
to pay the claims of (1) The British sailors, serving under our flag ; 
(2) The “ war-premium” men in full; (3) The sufferers from “excul- 
pated” cruisers ; and (4) To turn any balance into the public treasury. 

It will thus be seen that we reject the claims of the insurance men 
in toto. We do so distinctly on the ground that they are not suffer- 
ers in need of indemnity. If they were willing to return to a general 
state of ‘as you were” and return the war premiums to those who 
paid them, then their claims would be indisputable. But as things 
are now it would be simply to transfer farther profits, arising from 
the presence of the cruisers on the high seas, to their pockets, and to 
leave the pockets of their customers in a minus condition. To say 
that this would be a restoration of everything to its former state of 
integrity, which is what indemnity should accomplish, seems to us a 
mockery of common-sense. For, while compensation for the property 
destroyed would have been then made by Great Britain, the result 
would be that certain Insurance Companies would stand in their 
former condition f/us a great sum of money, while a large number 
of merchants, importers, and shipowners would not have regained 
their former state, being minus as large a sum of money as the In- 


1 See Treaty of Washington, Art. XI. 
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surance Companies are f/us, and more too. The statement that their 
profits were made in the course of business is true, no doubt ; but 
no one proposes to disturb them in the possession of their present 
gains. The contention is that they should be satisfied with their 
present accretions, and not demand that, in addition, all the losses 
incurred in the process of acquisition be made good. Such a state 
of things was not contemplated by the parties contracting with them, 
and what made their profitable business possible was the liability to 
these losses. They demanded rates of premium calculated upon a 
basis which would enable them to meet the losses and retain a profit, 
and these rates the mercantile community paid them. It would 
surely be a favored business, all income and no outgo, that they 
appear to desire. 

The fact is, that the whole matter of this indemnity is outside of 
and above the usual course of commercial business. The Govern- 
ment has intervened as a sort of deus ex machina, and obtained from 
Great Britain a sum of money as a compensation for what the nation 
has suffered through her negligence, and to set things right. But in 
the meantime men of business had adjusted themselves to the state of 
things caused by said negligence, and made contracts with reference 
to it. Now, reparation being possible, shall it be made on the basis 
of this time of negligence and as a continuation thereof, or shall it be 
made on the basis of the former state of integrity, and to undo, so far 
as possible, the consequences which have arisen from the very existence 
of this irregular period? The Insurance Companies say, practically, 
“Undo the consequences of that unusual period only so far as we 
suffered loss from it ; the war-premium men lost their money in the 
course of their business.” While these retort, more justly we think, 
“No; undo, as much as possible, the evil results of that time and 
make things as though it had never been. We were obliged to do 
business under the pressure of circumstances caused by Great Britain's 
negligence, for which she has now endeavored to atone. Let the cure 
be a radical one.” 

In conclusion, it is earnestly to be hoped that the Government of 
the United States will soon distribute this money, and not allow the 
whole matter to drift away into a state of neglect. We believe that 
the delay hitherto experienced has been mainly due to the conflict of 
claims, about which divergent views have been held by men in no way 
interested in the question, except to have it settled in accordance with 
justice and right. But surely every effort should be made to grapple 
with this question, and to settle it in a way that will be thoroughly 
satisfactory. The remembrance of the unsettled French claims hangs 
still like a cloud over the public conscience, and great and prosperous 
as our nation appears to be, it can least of anything afford to harden 
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the national heart and misdirect its sense of right and wrong. The 
American people have hitherto tried to live up to what they believe 
to be right, and we trust will long continue to do so. The adminis- 
tration that satisfies the people of its efforts to walk in this same path 
is the one which can most safely count upon their support and the 
hearty approval of their lasting judgment. Congress, it seems to us, 
should address itself vigorously and promptly to this matter, and get 
it out of the way. If it is right that the money should be turned into 
the Treasury, say so, and give an honest reason for it. Our own view 
is that none such can be found, until all those who are out of pocket 
through the depredations of the “inculpated” cruisers have had their 
losses made good. We have heard of persons dying in the poor- 
house, who, if the French claims had been paid, might have ended 
their earthly sojourn in comfort. Do we wish to treat in the same 
way, perchance, some of the sailors who served us truly, even though 
not natives of our soil, and who were robbed because they were found 
in our marine service? I believe that every American would blush 
to have such a case brought to his knowledge. 

Next, Congress should rise above the narrow view which looks in a 
retail way as it were at the wrongs done, and should consider the whole 
state of things caused by Great Britain allowing the “ Alabama,” 
“Florida,” and “Shenandoah” to escape to the high seas. This 
would exclude the Insurance Companies from any further payments, 
and put the money where it should go,— into the void spaces in the 
pockets whence it came. Finally, we should advocate the policy of 
reimbursing those who suffered by the “exculpated” cruisers, as the 
United States has put itself on record before the world as of the opin- 
ion that Great Britain was responsible for these injuries. Though the 
Geneva tribunal did not agree with it on this point, yet now that it 
thas money on hand received from Great Britain which it has no other 
use for than to keep, is it not right to pay it to those whom it has 
represented as entitled to such compensation ? 

Need we add that, if these things are to be done, it were well 
that they were done quickly? The sufferers should be put out of 
pain, and have their suspense ended in one way or the other as soon 
as feasible. Either they should know that “hope deferred” is no 
Jonger to torture them, or they should be assured that the period of 


waiting is ended, and that expectation is at last to end in fruition. 
Wituiam G, Low. 
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GEORGE ELIOT’S LIFE AND WRITINGS. 
I, 


N article in the “ Edinburgh Review” for July, 1859, closed with 
the statement that “the universal question in men’s mouths, in 
the pause in the topics of war and politics, is, ‘Have you read “ Adam 
Bede” ?’” When that article appeared, “Adam Bede” had been five 
months before the public. Its popularity was not immediate. Many 
other works which are now forgotten were then in greater demand 
among the buyers of new books, and were more ardently praised by 
their readers. Some of its earliest critics were blind to its beauties. 
They classed it with the literary rubbish for which the demand is in- 
satiable, and of which the supply is perennial. The first critique upon 
“ Adam Bede” appeared in the “ Spectator.” If not the silliest ever 
penned, it is the most pointless comment on a great work which is to 
be found in the voluminous annals of literary blundering. Though 
that journal was then under less able management than that of its 
present conductors, it was a recognized authority in the common- 
wealth of letters. The notice is very short. Unless I quote it in 
full it is impossible to do justice to its absurdity : — 


“ George Eliot’s three-volume novel of ‘ Adam Bede’ is a story of humble life, 
where religious conscientiousness is the main characteristic of the hero and heroine, 
as well as of some of the other persons. Its literary feature partakes, we fear, too 
much of that Northern trait which, by minutely describing things and delineating 
individuals as matters of substantive importance in themselves, rather than as sub- 
ordinate to general interest, has a tendency to induce a feeling of sluggishness in 


the reader.” 


It is indisputable that the reader of this notice will not be affected 
by any feeling of sluggishness; his inclination will be rather to 
indulge in unextinguishable laughter at the critic’s expense. The 
“ Spectator’s” nonsense appeared on the 12th of February; on the 
twenty-sixth of that month the “Athenzum” and the “Saturday Re- 
view” displayed greater critical acumen than their contemporary, — 
the former pronouncing “ Adam Bede” a book “to be accepted, not 
criticised ;” the latter that it was one “ rarely rivalled, even in these 
days of abundant fiction.” In the April number of the “ Westmin- 
ster Review” for 1859 “ Adam Bede” was dissected with professional 
skill and praised with judicious warmth, the reviewer intimating that 
he considered himself a public benefactor for discovering and making 
known his discovery of a novel which he styled a work of genius. 
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Towards the middle of the same month an elaborate review of the 
same book appeared in “The Times,” from the pen of the late E. S. 
Dallas, an acute critic and a charming writer. That article began 
with the remark: “There can be no mistake about ‘Adam Bede.’ It 
is a first-rate novel, and its author takes rank at once among the 
masters of the craft ;” and ended with the reflection that if the work 
be the first attempt of a young hand and callow genius, then “the 
hand must have extraordinary cunning, and the genius must be of 
the highest order.” Three months later the “ Edinburgh” reviewer 
referred to at the outset was able to chronicle the fact that every 
reader of the best books was expected to have read “ Adam Bede.” 
Public curiosity about the book was stimulated in another way. No 
literary review commands so wide a circle of attentive readers in the 
United Kingdom as the report of an interesting debate in Parliament. 
The usual readers of reviews are also readers of parliamentary debates, 
while thousands who never even glance at the notice of a book ina 
literary periodical are diligent readers of every speech delivered in the 
House of Lords or the House of Commons. Nearly two months 
after “Adam Bede” was published, Mr. Kinglake, the historian of 
the Crimean campaign, made a motion in the House of Commons on 
a topic of great contemporary interest, and this motion was seconded 
by the late Mr. Buxton, a respected member of Parliament, and the 
author of a thoughtful book on practical politics. Mr. Buxton made 
a hit near the end of his speech, when he said that Lord Malmsbury, 
the Secretary for Foreign Affairs, now that the case under considera- 
tion could be regarded as a whole, would wish that his conduct, as 
the farmer’s wife said in “ Adam Bede,” could be “ hatched again and 
hatched different.” The result was to increase the desire to make a 
closer acquaintance with this farmer’s wife, and to cause a general de- 
mand for “Adam Bede” at the circulating libraries. Then, after the 
book was in the hands of countless readers, and some of its phrases 
were on the way to become proverbs, the desire to know more about 
George Eliot grew general and intense. Few of the first critics of 
“ Adam Bede” were aware that a series of papers entitled “ Scenes of 
Clerical Life,” which had appeared in “ Blackwood’s Magazine,” and 
had been reprinted in a volume, was from the pen of George Eliot. 
“The Times” reviewer was an exception, prefacing his critique of 
“Adam Bede” with the observation that George Eliot had been 
hitherto known as the author of “certain tales to which he gave the 
modest title of ‘ Scenes,’ and which displayed only the buds of what we 
have here in full blossom.” A critic in the “ Examiner” considered 
“ Adam Bede” “a proper sequel to ‘ Scenes of Clerical Life.’”” Since 
George Eliot became famous. her first book has been as much read as 
any of her other works ; but when it appeared, the reading public re- 
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ceived it with apathy, and the critics passed it over without remark, 
None of the leading critical journals and reviews thought fit to notice 
“Scenes of Clerical Life” till after “Adam Bede” had been classed, 
by common consent, among the masterpieces of fiction. 

The sex and personality of George Eliot were for a time the subjects 
of wonder and speculation. A “Saturday” reviewer was confident, after 
his kind, that George Eliot was “a country clergyman” who had sat 
at the feet of Mr. Kingsley. A writer in the “ Examiner” took it for 
granted that George Eliot was a woman. Charles Dickens, who read 
“Scenes of Clerical Life” as they appeared in “ Blackwood,” was 
greatly impressed with the talent displayed in them, and detected the 
marks of a feminine hand. The “ Westminster” reviewer of “Adam 
Bede,” who was also the editor of the “ Review,” and intimately ac- 
quainted with George Eliot, did not know the truth about the author- 
ship of the book, which in his opinion manifested a union of the best 
qualities of the male and female intellects. While these differing and 
contradictory views were held and enunciated, the readers of “The 
Times” were informed by the Rev. H. Anders, Rector of Kirkby, that 
“the author of ‘Scenes of Clerical Life’ and ‘Adam Bede’ is Mr. Jo- 
seph Liggins, of Nuneaton, Warwickshire.” During the publication 
in “ Blackwood” of the “ Scenes,” a Manx newspaper having asserted 
that Mr. Liggins was their author, he stated, with perfect truth, that 
there was no foundation for the report. He became both less modest 
and less punctilious as to facts when “ Adam Bede” was a great liter- 
ary success, and the personality of the author was a subject of wide- 
spread curiosity ; not only did he then take credit for writing it, but he 
solicited subscriptions from an admiring public on the ground that 
the publishers had not paid him for his labors. On the day following 
the appearance of Mr. Anders’s letter, one appeared in “ The Times,” 
signed George Eliot, to the effect that the reverend gentleman had 
made a statement with questionable delicacy and unquestionable in- 
accuracy ; that Mr. Liggins was not the writer of “ Adam Bede,” and 
that, unless “the act of publishing a book deprives a man of all claim 
to the courtesies usual among gentlemen, . . . the attempt to pry into 
what is obviously meant to be withheld, — my name, —and to publish 
the rumors which such prying may give rise to, seems to me quite in- 
defensible, still more so to state these rumors as ascertained truths.” 
This emphatic denial did not disconcert the needy and unscrupulous 
Mr. Liggins, who assured his friends, and who found persons credu- 
lous enough to believe, that he had written the denial for some purpose 
of his own, as well as the works whereof he therein averred that he was 
not the author. Several letters were written on the subject, and a 
small party was formed of people of large faith and weak intellect, 
who regarded Mr. Liggins as the victim of a conspiracy, — just as, in 
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recent days, some persons have commiserated Orton, the butcher, for 
having been sent to prison instead of being put into possession of the 
Tichborne estates. Messrs. Blackwood, the publishers, felt it to be 
their duty to address a letter to “ The Times,” affirming that Mr. Lig- 
gins was trying to obtain fame and money under false pretences, and 
that the name of the author of “Adam Bede” had not the slightest 
resemblance to his. Moreover, a note from George Eliot was sub- 
joined, in which entire satisfaction was expressed with the publishers 
of the books; and it was shrewdly suggested that if Mr. Liggins would 
write but one chapter of a story, that chapter might prove more con- 
vincing as to his claims than any denial of his pretentions. This 
ended all public controversy. It is said that Mr. Liggins continued 
to bemoan the hard fate which had deprived him of money and repu- 
tation. If in his right mind, he was a knave. The charitable conclu- 
sion is that he was irresponsible for his actions. 

When it was discovered that George Eliot’s real name was Mary 
Ann Evans, there was a general desire to learn something about her 
family, and as to the manner in which she had qualified herself for 
writing as one having authority. All that could be ascertained con- 
cerning her previous literary work was that she had produced two 
translations from the German, the one being an English version of 
Strauss’s “ Life of Jesus,” the other of Feuerbach’s “Essence of Chris- 
tianity.” Other particulars, which were printed during her life, have 
had a wider circulation since her death. These were to the effect 
that her Christian name was Marian; that her father was a poor 
clergyman; that she was adopted and sent to school by a rich clergy- 
man; that Mr. Herbert Spencer acted as her tutor; that “soon after” 
1846, when her translation of Strauss’s work appeared, she became 
one of the staff of the “Westminster Review ;” and that, by her inti- 
macy with John Stuart Mill and others, “she became confirmed in 
their peculiar religious and philosophical views.” The foregoing 
statements, which are to be found in the last edition of “ Men of 
the Time,” may be accepted subject to the following qualifications : 
Her Christian name was not Marian; she was not the daughter of a 
poor clergyman, nor was she adopted by a rich one; Mr. Herbert 
Spencer never acted as her tutor ; she wrote for the first time in the 
“Westminster” in 1852, which can hardly be called “soon after” 
1846 ; she was not on a footing of special intimacy with John Stuart 
Mill, nor did she accept his views of religion and philosophy ; whether 
she accepted the views of “others” cannot be determined till it is 
known who were the others and what were their views. 

The facts as to the parentage and early life of Mary Ann Evans are 
few and simple. She was born at Griff, near Nuneaton, in Warwick- 
shire, on November 22, 1820. Her father, Robert Evans, began life 
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as a carpenter, and ended it as a land surveyor and steward of the es- 
tates of five Warwickshire landowners. She was the youngest of three 
children by a second marriage. In conversation and correspondence 
with intimate friends she was addressed, and she signed her name, as 
“Marian.” At the age of twelve she taught in a Sunday-schoo! near 
her father’s house. Her own early education was acquired at Coven- 
try, in a school kept by the Misses Franklin. Her mother died when 
she was fifteen ; when she was twenty her father removed from Griff 
to Toleshill, near Coventry, where she kept him company and acted as 
his housekeeper, her brothers and sisters having married and moved 
away. Then it was that she entered upon a strict course of self-cul- 
ture, a form of education which is usually better and more lasting than 
the accomplishments so laboriously acquired and easily forgotten by 
young ladies. The Rev. T. Sheepshanks, head-master of the Coventry 
Grammar School, gave her lessons in Greek and Latin, and she pur- 
sued her studies till she had obtained a thorough acquaintance with the 
classics. Signor Brezzi taught her the rudiments of French, Italian, 
and German, and she did not rest till she had read the masterpieces in 
each of them. She even became familiar with Hebrew, and learned to 
read the Old Testament in the original with an ease which some pop- 
ular preachers might envy. She made a study of music, playing on 
the pianoforte with rare skill, and keenly appreciated music of the 
highest class. It was her good fortune at Coventry to form a friend- 
ship with Mr. and Mrs. Charles Bray, who had a taste for literature, 
at whose house literary men of note were wont to assemble, and where 
she made the acquaintance of many such men, chief among whom 
were Mr. Froude and Mr. Emerson. 

Miss Evans occupied herself at this period of her life in turning 
“Das Leben Jesu,” by Strauss, and Spinoza’s “Ethica” into Eng- 
lish. The former work she executed at the request of a friend, 
afterward Mrs. Sara Hennell, who had begun it, but who on marry- 
ing had laid down her pen. The translation of the “ Ethica” was a 
self-imposed task ; the manuscript is still in existence, and may yet 
be published. A consequence of her reading was an alteration in her 
religious views. At an earlier day she was strongly impressed with 
the evangelical form of Christianity, and she diligently discharged the 
duties enjoined upon members of the Church of England. Now, how- 
ever, she was unable to accept dogmas in which she had once im- 
plicitly acquiesced. Her father could neither understand nor tolerate 
her altered theological opinions, and he treated her with the domineer- 
ing harshness which naturally springs from ignorance and intolerance. 
She upheld her convictions without ceasing to display the utmost 
tenderness towards him, and when he became an invalid and required 
patient nursing for three years, she was unremitting in caring for him 
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and in laboring to soothe his sufferings. He died in 1849. In that 
year she accompanied the Brays to the Continent, visiting Belgium, 
Holland, Southern Germany, and Switzerland, and remaining behind 
them at Geneva, where she passed several months perfecting herself 
in foreign tongues. The Great Exhibition of 1851, which attracted 
people to London from all quarters of the globe, served to attract Miss 
Evans also, and the result of her visit was that London became her 
home, and that the student life which she had led during many years 
elsewhere was soon exchanged, under new influences and impulses, for 
the creative career of George Eliot. 

Before she began to write “ Scenes of Clerical Life” for “ Black- 
wood,” she had contributed several literary critiques to the “ West- 
minster Review.” Her first article appeared in the number for July, 
1852, being the third of the new series begun by the present editor, 
Dr. John Chapman. The “ Westminster” had then undergone great 
changes since its foundation by Bentham in 1824, with a view to dis- 
seminate the principles of Utilitarian radicalism, to counteract the 
Whig politics of the “ Edinburgh,” and to combat the Tory doctrines 
of the “Quarterly.” It was edited originally by Sir John Bowring; the 
principal contributors were James Mill and his greater son, Grote, the 
two Austins, Roebuck, and Fonblanque. From 1828, when Colonel 
Perronet Thompson became its proprietor, till 1834, the two Mills 
declined to contribute to it on account of a dislike to Bowring. In 
1834 Sir William Molesworth founded the “ London Review,” in order 
that the principles of Philosophical radicalism should be upheld and 
propagated therein under the editorial supervision of John Stuart Mill. 
Soon afterward Colonel Thompson sold the “ Westminster” to Sir 
William Molesworth, who fused it with his own periodical, the title of 
the new one being the “ London and Westminster Review.” Three 
years later the editor became the proprietor also. Finding the double 
burden too heavy, John Stuart Mill disposed of the “ Review” to Mr. 
Hickson in 1840, stipulating that its original name should be resumed. 
Eleven years afterward it became the property of Mr. John Chapman, 
who was then noted as the publisher of works by advanced thinkers. 
The books which he introduced to the public were neither frivolous 
nor of fleeting interest ; among them were the writings of F. W. New- 
man and James Martineau, of Fichte and Emerson, the -earliest pro- 
ductions of Herbert Spencer, the curious correspondence between 
Miss Martineau and Mr. Atkinson, and the “Nemesis of Faith” by 
Mr. Froude. On becoming proprietor of the “ Westminster,” Mr. 
Chapman associated with himself Miss Evans as assistant editor. 
The principal contributors were John Stuart Mill, G. H. Lewes, Mr. 
Herbert Spencer, and Miss Martineau. 

When Miss Evans visited-London in 1851, she made Mr. Chap- 
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man’s acquaintance and was admitted as a boarder into his family. 
Shortly afterward she was introduced to Mr. Herbert Spencer, who 
was of about her own age and then at the outset of his philosophical 
career. He then found Miss Evans, to employ his own words, 
“already distinguished by that breadth of culture and universality 
of power which have since made her known to all the world.” Mr. 
Spencer is a bachelor. It may be surmised that if he ever thought 
of marrying, his choice would have fallen upon Miss Evans. Her 
admiration and respect for him were always great; but her affection 
for G. H. Lewes, another man possessing intellectual capacity and 
remarkable literary talent, was so strong that she made a consider- 
able sacrifice in order to remain his companion through life. 

G. H. Lewes was her senior by three years. He was versatile and 
most attractive. He had seen much of the world, was well read in 
the literatures of many lands, and was the author of works which have 
a title to remembrance. His education had been conducted partly in 
England and partly in Germany. He was trained in a merchant's 
office before he set himself to acquire a knowledge of the medical 
art ; but instead of completing his studies and becoming a physician, 
he devoted himself to the cultivation of letters. When he first met 
Miss Evans he had given to the world an account of Spinoza, 
a “Biographical History of Philosophy,” a sketch of the Spanish 
Drama, two novels, a tragedy, a “Life of Robespierre,” and he was 
preparing a biography of Goethe. He was a finished amateur actor ; 
had a thorough knowledge of music, and sang with much taste 
and effect. Few men of his time excelled him as a converser. He 
had a large fund of anecdote at his command, and could tell a story 
so as to render it interesting to every hearer. He had married 
at a comparatively early age, and his wife possessed all the charms 
of person that he could desire. Soon after their marriage his wife 
and he went to live in a large mansion at Kensington, along with five 
other married couples, who agreed to keep house on a co-operative 
plan. Each wife took it in turn to act as house-keeper for a week. 
To give musical entertainments was the chief amusement of this 
happy family. Some members of it were passionately addicted to 
private theatricals. This mode of life proved prejudicial to the do- 
mestic happiness of some of the family. Lewes was one of the 
sufferers, his wife preferring the society of another man to his. 

No one who was acquainted with G. H. Lewes can wonder that 
a lady of the acquirements and tastes of Miss Evans should have 
been fascinated with him. It was quite as natural that he should 
have been smitten with her. In both cases the doctrine of “ Elective 
Affinities” had a natural application. On both sides the attraction 
was chiefly if not wholly intellectual. The richly stored mind and the 
seductive tongue of Lewes made him acceptable to any woman who 
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could be impressed through the intellect rather than the eye; his 
face was his greatest defect, though it is an exaggeration to style him, 
as has been done, the ugliest man of his day. They felt that mutual 
liking which tommonly and naturally ends in marriage between man 
and woman. At that time the existing law of divorce was unknown 
in England, an Act of Parliament being then required to put asunder 
those who ought never to have been joined together. The difficulty 
of getting such an Act was an insuperable one in most cases, and it 
was so in the case of Lewes. Hence Miss Evans agreed, in 1853, to 
live with Lewes as his wife, without the sanction or bond which the 
marriage tie gives to such unions; and in so doing she was the 
greater loser of the two. No house was closed against him, whereas 
many houses were closed against her for having incurred the censure 
of society. It is certain that the ideal of married life was approached 
more nearly in her home than in that of many of her censors. To 
Lewes she was a devoted help-mate, while his children received from 
her as tender care and affection as any mother ever bestowed on 
her offspring. 

Miss Evans probably intended that the knowledge of her con- 
nection with Lewes should be confined to the friends of both. She 
counted upon keeping the fact of her writing books in the name of 
“George Eliot” a secret from the public. She shrank from the 
notoriety which George Sand courted and enjoyed, having none of 
the longing which induced the great Frenchwoman to be a heroine, 
although she were the heroine of a scandal. It even seems to have 
entered into her calculation to conceal from her close friends and in- 
timate acquaintances all knowledge of the circumstance that she was 
the George Eliot whose identity was the subject of general curiosity 
and debate. When the editor of the “ Westminster” read “Adam 
Bede,” he felt so strong a conviction that Miss Evans was the author 
that he sent her a note of congratulation. Lewes wrote a reply con- 
taining an absolute denial that she had written the book, and this 
attempt to penetrate the mystery caused a coolness between Mr. 
Chapman and Miss Evans for a time. It is possible that the secret 
would have been better kept than that of the authorship of the 
“Waverley” novels, though it might not have so long remained a 
mystery as that which still surrounds the authorship of the letters 
signed “Junius,” if Mr. Liggins had only contented himself with 
asserting that he was the author of “ Adam Bede,” and had refrained 
from making appeals for money on the ground that he was an un- 
paid as well as a great author. The editor of “ Blackwood” pressed 
her not to allow the matter to pass over unnoticed, giving as a 
reason that “some years ago a rascal nearly succeeded in marrying 
a girl with money on the strength of being the author of a series 
of articles in the Magazine.” Thus, because Mr. Liggins told a 
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series of falsehoods, Miss Evans was obliged to abandon all hope 
of remaining concealed behind George Eliot’s mask. 

Her earliest contribution to the “ Westminster” appeared in the 
first number of the new series, being a short review of Carlyle’s 
“ Life of Sterling.” She there expresses a very strong admiration for 
Carlyle, who shows his “sunny side” in this work, “no longer breath- 
ing out threatenings and slaughter as in the ‘ Latter-Day Pamphlets,’ 
but moving among the charities and amenities of life, loving and be- 
loved, —a Teufelsdréckh still, but humanized by a Blumine worthy of 
him.” The “Life” is pronounced to be one of the best ever written, 
and “a touching monument of the capability human nature possesses 
of the highest love,—the love of the good and beautiful in character, 
which is, after all, the essence of piety.” The style of “the work, too, 
is for the most part pure and rich ; there are passages of deep pathos 
which come upon the reader like a strain of solemn music, and 
others which show that aptness of epithet, that masterly power of 
close delineation, in which, perhaps, no writer has excelled Carlyle.” 
It is appropriate to recall this praise of Carlyle by one whose genius 
was at least equal to his own, and whose writings have a still better 
chance than his of being read with pleasure and advantage by suc- 
ceeding generations. 

Her last contribution to the “Westminster” appeared in October, 
1856. She had written four elaborate and remarkable articles be- 
tween 1852 and that year; but none excited more notice at the time 
than the last, and none better repays attention now. It is entitled 
“ Silly Novels by Lady Novelists.” A more scathing article on the 
works of fiction which many women produce without any apparent 
labor, and without the slightest benefit to mankind, has never been 
penned. A few sentences will show the tone of the article and the 
opinions on a subject about which she wrote with unsurpassed insight 


and understanding :— 
. 


“As a general rule, the ability of a lady novelist to describe actual life and 
her fellow-men is in inverse proportion to her confident eloquence about God 
and the other world; and the means by which she usually chooses to conduct 
you to true ideas of the invisible is a totally false picture of the visible. . . . It 
must be plain to every one who looks impartially and extensively into feminine 
literature, that its greatest deficiencies are due hardly more to the want of in- 
tellectual power than to the want of those moral qualities that contribute to 
literary excellence, — patient diligence, a sense of the responsibility involved in 
publication, and an appreciation of the sacredness of the writer’s art. In the 
majority of women’s books you see that kind of facility which springs from the 
absence of any high standard ; that fertility in imbecile combination and feeble 
imitation which a little self-criticism would check and reduce to barrenness, — just 
as with a total want of musical ear people will sing out of tune, while a degree 
more melodic sensibility would suffice to render them silent. . . . While the few 
women who write well are very far above the ordinary intellectual leyel of their 
sex, the many women who write ill are very far below it. . . . Where there is 
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one woman who writes from necessity, we believe there are three women who 
write from vanity. . . . Ladies’ silly novels, we imagine, are less the result of 
labor than of busy idleness.” 





While the foregoing quotations serve to show the bent of Miss 
Evans’s mind on this subject, the following one has a special bio- 
graphic value: “Why can we not have pictures of religious life 
among the industrious classes in England as interesting as Mrs. 
Stowe’s pictures of religious life among the negroes?” The ques- 
tion thus put she was preparing to answer. In the autumn of 
1856, almost at the time the article on “Silly Novels by Lady 
Novelists” appeared in the “Westminister Review,” the editor of 
“ Blackwood’s Magazine” was offered a tale entitled “The Sad For- 
tunes of Amos Barton.” 

Mr. Herbert Spencer was the first of her friends to perceive that 
no other pen was more capable of setting lady novelists an ex- 
ample of how fiction should be written than that which had severely 
denounced the way in which they wrote it. She yielded to the 
advice which he gave her, doing so with reluctance and misgiving, 
as she had less belief in her own capacity for the task than in 
her ability to point out the shortcomings of others. Lewes, who 
was a contributor to “Blackwood,” sent the tale about Amos Bar- 
ton to the editor with the explanation that it was the first of a 
series by an anonymous friend. The editor of that Magazine de- 
scribed last February what happened when his predecessor read 
the first tale and the subsequent tales by the writer whom he was 
to know and address as George Eliot. So great an impression did 
the first tale make on him that he informed the author, “it is a 
long time since I have read anything so fresh, so humorous, and so 
touching.” Furthermore, as fresh instalments of manuscript reached 
him, “the editor’s conviction of the power and even genius of his 
new contributor steadily increased.” While admiring the product, 
he speculafed as to the personality of the producer, fancying, from 
a similarity in the handwriting, that Professor Owen was disporting 
himself as a writer of fiction, or that Bulwer Lytton might be try- 
ing a new experiment. Dickens was struck with the tales, and wrote 
a letter expressing ‘the gratification which they had given him, and 
avowing the opinion that they were from a woman’s pen. 

Any doubt that she may have had as to her power to write works 
of fiction was dispelled after “Adam Bede” had been classed in the 
first rank of such books; henceforth, under the name of George Eliot, 
her vocation as a novelist was determined. Her second novel, “The 
Mill on the Floss,” appeared in 1860; then followed “Silas Marner” 
in 1861; “Romola” in 1863; “Felix Holt” in 1866 ; “The Spanish 
Gypsy,” a story in verse, in 1868 ; “Agatha,” also in verse, in 1869; 
“ Middlemarch” in 1872; “The Legend of Jubal,” another story in 
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verse, in 1874; “ Daniel Deronda” in 1876 ; “Impressions of Theo- , 
phrastus Such” in 1879. 

George Eliot’s life was quiet and uneventful during the years in 
which she added the foregoing books to English literature. She 
frequently visited the Continent, and studied on the spot some of 
the scenes which she afterward depicted. Her enjoyment of good 
acting was as keen as that of good music, and she visited the the- 
atre when there was a play worth seeing, and a concert room where 
music was performed which was worth hearing. For the ordinary 
pleasures of society she had no relish. She was sought after in her 
own home at Hampstead, and on Sunday afternoons her drawing- 
room was usually filled with people of note anxious to pay homage 
to one of greater note than they. In November, 1878, Lewes died, 
and the loss was a bitter trial to her. She was intellectually his 
superior, yet there was no other person for whose judgment she 
had more respect than for his. His help in matters of business 
was invaluable. It is a mistake to allege, as is done in the inter- 
esting and complimentary notice in “ Blackwood” to which reference 
has already been made, that “George Eliot’s grasp of business was 
not less striking than her literary powers; and her shrewdness and 
foresight were such as are seldom to be met with.” The truth is 
that the credit here awarded is really due to Lewes and Mr. Cross 
for the soundness and judgment with which they advised her on 
business details, while she merits praise for having the good sense 
to follow their advice. It is no disparagement of the many excel- 
lent qualities which made Mr. Cross attractive to George Eliot to 
infer that the need of some one to trust implicitly and take counsel 
from on points about which she knew her own weakness may have 
largely influenced her in consenting to become his wife. The mar- 
riage took place on the 5th of May, 1880. A six months’ tour on 
the Continent after the wedding was thoroughly enjoyed by her, and 
she returned to England last autumn better in health and spirits than 
she had been for many years. Had her life been prolonged, Eng- 
lish literature might have been enriched with another great work. 
But the end arrived before it was even suspected that it was near 
at hand. On Saturday the 18th of December she attended one of 
those concerts for which she had a predilection. Being seated in a 
draught she caught cold, and next day she was ailing. On Monday 
she became much worse, yet the medical men of the highest emi- 
nence who consulted as to what should be done did not anticipate 
a fatal termination. Her throat was the seat of the malady, which 
ran its course so quickly that on Tuesday night the case seemed des- 
perate, and after an interval of unconsciousness she quietly passed 
away on Wednesday. Her body was buried in Highgate Cemetery, 
on the 29th of December, 1880. 
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An estimate of George Eliot as a writer cannot be fairly given till 
after an analysis and comparison shall have been made of her works. 
But a verdict upon her as a woman may fitly be passed at the close of 
this sketch of her life. What Lord Beaconsfield says of Lady Mont- 
fort in “Endymion” is perfectly applicable to George Eliot: “Her 
character was singularly feminine ; she never affected to be a supe- 
rior woman.” Though the intellectual equal of any woman who ever 
wrote a book, and of many men who have no intellectual superiors 
among their fellows, George Eliot was yet as unpretending as if she 
had no right to a place among the most worthy. Others of her sex, 
without a tithe of her abilities, are given to demanding their rights. 
She was satisfied to discharge to the best of her power what she 
regarded as her duties as a member of a civilized community. Her 
ideal of existence was a very different one from that which women of 
inferior gifts but greater pretensions set forth in writing or in speech. 
She expressed it to the writer of a paper in the “Contemporary 
Review” in these words: “ What I look to is a time when the im- 
pulse to help our fellows shall be as immediate and as irresistible as 
that which I feel to grasp something firm if I am falling.” 

No picture of George Eliot can equal that which she unconsciously 
drew of herself before she had a thought of fame, but not before she 
was qualified to execute admirably any work to which she might turn 
her hand. In her article on “Silly Novels by Lady Novelists” 
she points out that if men consider the average nature of woman as 
shallow and feeble, they are encouraged to do so by women who 
volunteer themselves as representatives of the feminine intellect. 
She intimates her disbelief that men are ever strengthened in this 
opinion by associating with a woman of true culture, whose mind has 
absorbed her knowledge instead of being absorbed by it; and then 
she paints a woman who may now be accepted as a truthful repre- 
sentation of what she herself became : — 


“ A really cultured woman, like a really cultured man, is all the simpler and the 
less obtrusive for her knowledge ; it has made her see herself and her opinions in 
something like just proportions ; she does not make it a pedestal from which she 
flatters herself that she commands a complete view of men and things, but makes 
it a point of observation from which to form a complete estimate of herself. She 
neither spouts poetry nor quotes Cicero on slight provocation; not because she 
thinks that a sacrifice must be made to the prejudices of men, but because that 
mode of exhibiting her memory and Latinity does not present itself to her as edi- 
fying or graceful. She does not write books to confound philosophers, perhaps 
because she is able to write books that delight them. In conversation she is the 
least formidable of women, because she understands you, without wanting to make 
you aware that you can’t understand her. She does not give you information, 
which is the raw material of culture,—she gives you sympathy, which is its 


subtlest essence.” 
W. FRASER RAE. 
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THE ALLEGED CENSUS FRAUDS IN THE 
SOUTH. 


Ro months prior to the last census it was announced repeatedly 
by Republican newspapers, that the South intended, by means 
of a deep and widespread conspiracy, so to falsify the results of the 
census as not only to retain its present proportion of political power, 
but to increase it, if possible. Upon examination of these reports, it 
was found that none of them could be traced to any responsible 
foundation. The only reason for their appearance seemed to be the 
probability that a people which was believed to be capable of com- 
mitting wholesale election frauds would not hesitate at such a crime 
as falsifying the census returns, in case it should be to their advan- 
tage to do so. 

Forewarned as they were, it is not at all surprising that when the 
results of the census were first announced by the supervisors of the 
several districts, and it was found that large portions of the South 
had made most astonishing gains in population, a great cry of 
“Fraud” went up from the Republican party. That States to which 
as every one knew there had been practically no emigration, which had 
been laid waste by the war, and the people of which, as was generally 
supposed, were shiftless and poor, should have gained in population 
thirty, forty, fifty per cent or more, was manifestly absurd, and the 
figures bore upon their face the mark of dishonesty. Few persons, 
even among the most conservative, could resist this conclusion. 
Natural increase, which was the only agency at work in this section, 
could only, under the most favorable circumstances, account for 
a part of this growth. Few persons understood the conditions 
under which the previous census was taken, and a still less number 
knew the character of the enumeration of the South in 1870. Few, 
again, understood the provisions of the admirable law under which 
the census of 1880 was taken, or knew anything of the personnel 
of the corps of surpervisors and enumerators who took this census. 
The results were before the people, and they were at once condemned 
as false. The North adjudged the South guilty, without a hearing. 
Under the circumstances it was but natural. 

The Superintendent of the Census fortunately understood the case 
better than the people. Having compiled the previous census, he 
knew to a certain extent its failings. Though the ficld-work was 
mainly beyond his control, he was aware of many of its imperfections; 
and being a careful, conservative man, he hesitated to accuse one- 
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fourth of the people of our country without full investigation. That 
investigation was made, fully and thoroughly; and the result of it 
was to exonerate completely the people of the South from this grave 
accusation, and to show indisputably that the true cause of the great 
discrepancy between the figures of the two censuses was due to the 
carelessness and negligence of the enumerators in 1870. In some 
sections not only the last census, but that of 1860 also, was shown 
to have been at fault. I propose to give, in the following pages, a 
sketch‘ of the investigations and of the evidence upon which the 
action of the Census Bureau was based. 

The following table gives the population of the Southern States in 
1860, 1870, and 1880, with the relative gains :— 











POPULATION. PER CENT INCREASE. 
STATES. 
1860. 1870. 1880. . hn we hy aw hy 

Virginia . . .| 1,596,318 1,225,163 1,512,806 4 23 33 
West Virginia . | Part of Va. 442,014 618,443 oe 40 
North Carolina 992,622 1,071,361 1,400,047 8 30 41 
South Carolina 703,708 705,606 995,622 fore) 41 4! 
Georgia . . .| 1,057,286 1,184,109 1,539,048 12 30 46 
Florida ... 140,424 187,748 267,351 34 42 go 
Alabama... 964,201 996,992 1,262,794 3 27 31 
Mississippi . . 791,305 827,922 1,131,592 5 36 43 
Louisiana. . 708,002 726,915 940,103 3 29 33 
Texas. .. . 604,215 818,579 | 1,592,574 35 95 1.64 
Arkansas. . . 435,450 484,471 802,564 II 66 84 
Tennessee . .| 1,109,801 1,258,520 1,542,463 13 22 39 
Kentucky . .| 1,155,684 1,321,011 1,648,708 14 25 43 
Missouri. . .| 1,182,012 1,721,295 2,168,804 46 26 84 





























In the war of the Rebellion all these States suffered to a greater 
or less extent. The border States of Virginia, Tennessee, Kentucky, 
and Missouri, however, must have suffered the most; and of these 
four probably the first lost the most heavily. The first three of 
these States show very reasonable and probable gains in each of the 
two decades, and by comparisons based upon them, and by our general 
knowledge of the movement of population, we could learn what to 
expect in the other States. To Missouri there has been much emi- 
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gration during the past fifteen years, which will easily account for its 
rapid growth. West Virginia has made a great gain, which however 
is possible, as the State has received a heavy immigration. The 
great gain in North Carolina between the ninth and tenth censuses, 
coupled with the small gain between 1860 and 1870, and the fact that 
the State has received practically no immigration, shows that there 
is probably something wrong. South Carolina is an aggravated 
case of a similar character. Georgia, too, shows impossible gains 
from 1870 to 1880. The large gains in Florida are distributed from 
1860 to 1880, and as the State has received many immigrants the 
figures are probably nearly correct. Alabama, Mississippi, and Loui- 
siana gained too much in the second decade, and not enough in the 
first. In Texas all things are possible; while Arkansas, although 
receiving large accessions from immigration, presents us with a gain 
far in excess of the probability. In short, in the States of North and 
South Carolina, Georgia, Alabama, Mississippi, Louisiana, and Arkan- 
sas either the census of 1870 or that of 1880 must be at fault. 

In these States the gains were not by any means uniform through- 
out the States. Many counties, even in States which showed a large 
total gain, had increased very little, or not at all; while others had 
made enormous gains, amounting in many instances to more than 
one hundred per cent. Going still deeper into the figures, it was 
found that the subdivisions of the counties showed still greater 
variability, in some cases reaching six hundred, eight hundred, or 
one thousand per cent of gain. In short, the gains were extremely 
irregular, showing either that the previous census had been grossly 
incorrect, or that this attempt at fraud had been executed in a very 
bungling manner. 

In the first place, a thorough examination of the lists of inhab- 
itants from suspicious sections was made; but it failed to show any 
internal evidence of fraud. These schedules appeared to be perfectly 
regular and correct, and argued either honest work or the most artful 
deception. The matter was then put into the hands of the writer, 
with directions to select the most suspicious looking cases in the 
most suspicious State,—namely, South Carolina,—and to make a 
thorough examination of them on the ground. Without going into 
details regarding this investigation, it will be sufficient to sketch the 
methods employed and the results attained. 

The general method consisted in a verification, upon the ground, 
of the names found in the schedules. By the efficient co-operation of 
the United States Marshal, the Collector of Internal Revenue, and 
their deputies,—all of whom were Republicans, and, of course, above 
suspicion of any collusion with Democratic frauds, —the writer was 
introduced to reliable persons, well acquainted in their respective 
‘townships. All these persons, with but two exceptions, were Repub- 
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licans, certified to be such by the Marshal or his deputies. These 
persons were called upon to identify the names upon the schedules, 
as being dona fide residents of the townships in which these names 
appeared. Asa guard against any possible foul play upon the part 
of these persons, they were not generally allowed to see the sched- 
ules; but the names were called off to them, and frequently names 
not appearing upon the schedules were called, as a further test. In 
this way no less than eighteen townships, chosen as those which had 
made the largest relative gains, were examined. 

The investigation of these townships in the manner above indi- 
cated was thorough, and was to all intents a re-enumeration. In most 
cases all the names on the schedules, with very few exceptions, were 
identified as being those of residents of the township in which the 
schedules placed them,—and this in spite of the fact that many 
negroes have one or more aliases, and therefore, in many cases, their 
names were not easy to recognize. The net result of this investiga- 
tion, which occupied two weeks, was as follows, as stated by the 
writer in his report to the Superintendent : “I have found no trace 
whatever, anywhere, of any attempt at a fraudulent inflation of the 
census.” 

A similar examination of certain suspicious regions in Mississippi 
and Arkansas likewise failed to show any signs of fraud. This 
examination, with other collateral evidence to be adduced further on, 
was deemed by the Superintendent of Census and the Secretary of 
the Interior to be amply sufficient to establish the correctness of 
the census. The results were published, and the enumerators were 
paid for their services. 

Yet notwithstanding the fact that this result was accepted by the 
Department, and by such leading Southern Republicans as Colonel 
R. M. Wallace, U. S. Marshal, and E. M. Brayton, U. S. Collector of 
Internal Revenue for South Carolina, it was found that the mass of 
the Republican party in the North were not disposed to accept it 
without fuller investigation. In order, therefore, to put at rest forever 
this question of Southern census frauds, it was decided to continue 
the investigation, with the direct end in view of satisfying the public. 
For this purpose eight townships in South Carolina were selected by 
the United States Marshal as being those in which the apparent in- 
crease had been the greatest, excepting those which had been exam- 
ined by the writer. Four clerks were detailed from the office in 
Washington, selected as being well-known Republicans, to re-enu- 
merate these townships, and Colonel F. G. Butterfield, the Supervisor 
of the Census of Vermont, and well known as one of the leading 
Republicans of that State, was detailed to supervise their work. The 
re-enumeration was made thoroughly and carefully, with a result giv- 
ing the population of each of the eight townships slightly in excess of 
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that given by the June enumeration. The total gain in these town- 

ships was 597 on a total population of 21,011, — or 2,% per cent. 

This re-enumeration of eight of the worst-appearing townships of 
South Carolina, selected by the leader of the Republican party in the 
State, and executed by four Northern Republicans under the super- 
vision of a Republican of the standing of Colonel Butterfield, and 
giving a result which corroborated fully that arrived at by the writer, 
should, it would seem, satisfy even the most sceptical. But there is 
more unanswerable evidence, besides a mass of indirect evidence, which 
alone to an unprejudiced mind would seem to be amply sufficient to 
disprove the charge of fraud. In the States from which the returns 
appeared improbable, out of twenty-five supervisors of census no less 
than thirteen were Republicans. In South Carolina, which had been 
selected as a test case, two out of the three supervisors were Repub- 
licans. Their districts showed as great apparent gains as those of 
Democrats. The only possible conclusion, supposing the existence 
of fraud, must be that these Republican supervisors were parties to it, 
which is scarcely probable. While Democratic supervisors appointed 
few, if any; Republican enumerators, the Republicans appointed men 
of their own party wherever suitable men of that political faith could 
be found, — which was the case, perhaps, in one half of their districts. 
The average apparent increase in districts enumerated by Republicans 
was fully as great as in those enumerated by Democrats. Here then 
are more Republicans, amounting to several thousands, who must 
have been parties to a Democratic fraud. 

Every enumerator was required by law to file a copy of his schedule, 
containing the full name, age, sex, and color of all persons enumerated, 
at the office of the clerk of his county, where it was subject to the 
inspection of any one, Republican or Democrat, who chose to exam- 
ine it. A better opportunity for the detection of frauds could scarcely 
be desired, as false entries in any amount upon a list could not have 
escaped the observation of any one acquainted with the inhabitants 
of the township or civil district, and there certainly are in every 
county of the South intelligent Republicans who would have been 
only too glad to prove the existence of such false entries. But the 
Census Office has yet to receive the first definite accusation of this 
kind. Out of the thousands of schedules filed with county clerks 
throughout the South, the Census Office has yet to hear of a single 
name having been falsely entered with intent to swell the census. 
Such a discovery, made during the uncertainty of the late Presidential 
canvass, would have been of infinite service to the Republican party. 

. In Mississippi, where the average apparent gain in population was 
thirty-six per cent, and where several counties showed an increase of 
more than one hundred per cent, a State census was taken, beginning 
at the same time as the Federal census. The districts of the former 
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differed in size from those of the latter, each of the former including 
a whole county. Between their results there were discrepancies, 
amounting in some counties to several hundred, the population being 
in some cases greater, in others less. If there were frauds contem- 
plated in Mississippi, why should the State authorities have compli- 
cated matters by ordering this census, and introducing sixty or seventy 
more men, the State enumerators, into these dangerous secrets ? 
What possible good could be gained by this risky procedure? In 
this State of Mississippi there is also a county registration of voters. 
Each voter, being under oath, is required to sign his name to the list. 
The totals of these lists, county by county, agreed as closely as could 
be expected with the results of the census. Certainly, in cases where 
counties show an abnormal increase of from fifty to one hundred 
per cent, one would expect that the registration lists would show a 
marked discordance. In Arkansas, where the apparent increase was 
sixty-six per cent, a school census is taken annually. The results, 
assuming that children of school-age form one third of the total pop- 
ulation, agreed very closely with the census. The number of polls, 
as furnished by the assessors’ annual lists, also agreed very closely. 
In South Carolina a State census was taken in 1875, while the State 
was under a Republican administration, before its “redemption.” This 
census gave the State so large a population that it was condemned as 
untrustworthy, and the results were never published officially. While 
it was rightly deemed untrustworthy, its errors were those of omis- 
sion and not of commission, as. the sequel has shown. The total of 
the State as then given was 925,145, as against 995,622 in 1880. 
Now, disregarding the direct evidence against the existence of 
fraud, we have to assume, supposing the census to have been fraudu- 
lently inflated, (1) That all the supervisors, Republican as well as Dem- 
ocratic, twenty-five in number, were parties to it; (2) That all the enu- 
merators, Republicans and Democrats, numbering several thousands, 
were also active participants in it, and this in face of their oaths, under 
which they were subject to heavy penalties; (3) That in Mississippi 
all the State enumerators, and county and State officers, were par- 
ticipants ; (4) That in Arkansas, as the assessors’ poll lists and school 
censuses must have been arranged for several years beforehand to 
suit this pre-determined population, we are called on to add to the list 
of conspirators several sets of county and State officers; (5) That 
the census of 1875 in South Carolina, taken by Republicans under a 
Republican government, was fraudulent ; and (6) That as no one in the 
South has yet discovered a false entry upon the schedules, although 
Republicans have had every opportunity and incentive to do so, we 
are driven to the melancholy conclusion that every citizen of the 
South, white and black, Republican and Democrat, is a party to a 
gigantic conspiracy which is to benefit only the Democratic party! 
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The correctness of the last census can no longer be questioned, but 
the great discrepancy between it and the previous ones remains to 
be explained. It has been stated that the fault lies with that of 
1870, and to a certain extent with that of 1860. The machinery of 
the recent census is well known. The country was divided into 
one hundred and fifty supervisors’ districts, over each of which was 
a supervisor of census, appointed by the President and confirmed 
by the Senate. These supervisors were accountable directly to the 
Superintendent of Census. He had the power of removing them for 
cause, and of appointing their successors. Each of them took oath, 
under heavy penalties, to perform the work assigned to the best of his 
ability. Each supervisor’s district was divided into a certain number 
of enumeration districts, the population of which was on an average 
between 1,500 and 2,000. The enumerators were to be appointed 
without respect to party affiliations, but solely with reference to their 
fitness for the work. They were appointed by the Superintendent, 
upon recommendation of the supervisors. Each was required by law 
to be a resident of the township or civil district which he enumerated. 
Each enumerator was under oath to perform his work properly and 
to the satisfaction of the central office, and heavy penalties were 
provided in the law for failures in this respect. The result of these 
provisions was that throughout the South the census enumerators 
were, with few exceptions, an intelligent class of men, well acquainted 
with their respective districts. They felt a personal responsibility in 
their work, not only to the Census Office, but to their neighborhood 
and to their county, which insured its faithful performance. 

These conditions are in sharp contrast with those in existence in 
1870. The old law of 1850, under which this census was taken, 
imposed upon the United States Marshals the duty of supervision, in 
addition to the onerous labors which properly appertained to their 
positions. Most of these men were non-residents, had little local 
knowledge, and no local pride or interest. The enumerators, known 
as assistant marshals, were appointed by the marshals without author- 
ity from the central office. In nearly all cases these enumerators 
were from the dominant (that is, the Republican) party, and in a large 
proportion of cases they were ignorant negroes. There was a pro- 
vision of law requiring that the enumerators should be residents of 
their districts ; but owing to the large size of these districts, in many 
cases the enumerators were without that local knowledge so essential 
to a thorough canvass. The districts were much larger than in 1880, 
requiring from three to six months, instead of one, for the canvass. 
Moreover, it appears to have been a common practice for the enu- 
merators to sub-let the work to others, who were unauthorized and 
irresponsible persons. Indeed, this appears to have been the rule 
rather than the exception. 
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Another very important point affecting the census of 1870 was the 
unsettled state of society in the South at that time. It was but five 
years after the close of the war. Neither whites nor blacks had found 
their relative positions after the great changes in social conditions 
produced by the wholesale freeing of the slaves. These States were 
under governments composed largely of the lower classes of society. 
‘The whites were indifferent or desperate; the blacks suspicious. 
Under these conditions of society, it would have been almost impos- 
sible to have taken a complete census even with the best of machin- 
ery ; with the faulty one employed, it was manifestly quite so. Many 
of the whites refused to allow the enumerators to enter their houses, 
and declined to answer their questions ; the negroes were afraid to 
give the required information, not understanding its object. 

In the majority of cases the enumerators made no pretence of 
carrying on a house-to-house canvass, but attended court sessions, 
musters, public meetings, etc., wherever a body of men was gathered, 
and there got such names and other information as they could. That 
this was the method employed in the majority of counties of the South 
the Census Office has abundant proof, in the form of affidavits from 
residents of all parts of this section. The results of this curious 
method of taking a census are shown in some remarkable figures. 
The county of Orangeburg, South Carolina, between 1860 and 1870, 
decreased 8,031, or 32 percent. No other county in the State showed 
anything like this decrease, and there is no reason why Orangeburg 
should have suffered from the war, or other cause, more than the 
neighboring counties. In 1870 the town of Orangeburg Court House 
was returned as having a population of but 246, while the total vote 
at the election in 1868, where there was no possible suspicion of 
Democratic fraud, was over 300. The town of Salisbury, North Car- 
olina, was a like case. In 1870 it was returned as having 168 inhab- 
itants, while at the same time it cast about 400 votes. Many other 
similar cases might easily be adduced. 

A comparison of the two censuses of 1860 and 1870, county by 
county, shows remarkable cases of decrease during the decade. While 
it is undoubtedly true that the war put a temporary check upon 
natural increase, and even depopulated to a certain extent some 
sections, it is scarcely to be expected that it would have largely 
reduced one county, while the adjoining one did not apparently 
suffer in the least. The case of Orangeburg County, South Carolina, 
has already been cited. There are many similar cases throughout 
the South. 

But it has been urged that, throwing out the ninth census alto- 
gether, the increase from 1860 to 1880 is improbable. The only 
States concerning which this criticism has any force are North and 
South Carolina, as in the others the gain in the past twenty years is 
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quite probable. The following table presents the gain in the twenty 
years preceding and following 1860, and shows that the above state- 
ment is undoubtedly correct :— 
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Between 1860 and 1880 South Carolina gained forty-one per cent, 
an increase slightly greater than that of the forty years preceding 
1860. In the first place, the eighth census — that of 1860— was toa 
certain extent faulty, though not to so great an extent as that of 1870. 
The law under which it was taken was the same as that of the latter, «~ 
but the conditions of society at that time were quite different. There 
was, however, a great indisposition among the planters to give the 
full numbers of their slaves. Evidence in possession of the Census 
Office shows that the same methods of enumeration were used as in 
the ninth census, — that is, of obtaining names, etc., at public gather- 
ings, — but they were not so generally employed. 

Neither North nor South Carolina, however, had during the forty 
years between 1820 and 1860 so rapid a growth as they have enjoyed 
during the past ten or fifteen years. During the former period they 
were occupied in populating the States south and west of them. 
While they received few immigrants, they sent out large bodies of 
emigrants to the newer States along the Gulf coast, and to Kentucky 
and Tennessee. The census of 1870 shows that there were at that 
time no less than 246,066 South Carolinians living in other States, of 
which number 144,533 were in the five States of Georgia, Florida, 
Mississippi, Arkansas, and Texas ; and of North Carolinians no less 
than 307,362 were in other States. Since the war, emigration from 
these States has almost entirely ceased, while the natural increase of 
population has been very rapid, as is always the case in a community 
recovering from the devastations of war. 
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CONSTITUTIONAL TENDENCIES IN FRANCE. 


oP lacaael who fully comprehended the genius of the American 
and English systems of government, once wrote : — 


“If a free government admits of a variety of forms, it does not admit of a con- 
fusion of them. Of all the conditions of free government, the first and the most 
important is that responsibility — responsibility true and serious — should attach 
itself to the exercise of power. If power is not responsible, liberty is not guaran- 
teed. . . . In the United States responsibility of power resides in the election of 
president, in the short duration of his term of office, and in the complete separation 
of his authority from that of the representative bodies by his side. The constitu- 
tional monarchy has accomplished the same end in another manner: it has declared 
in principle that the king can do no evil, and it has imposed upon counsellors all 
the responsibilities of his government. . . . One of the first liberties necessary 
under any government is the liberty of its own agents, the free and voluntary ac- 
tion of men who exercise its important functions and direct its springs of action. 
It is in consequence of this freedom of action that in all free governments, whether 
monarchical or republican, political parties spring up naturally and of necessity.” 


This admirable summary of the conditions of free government 
shows precisely what is amiss in the public life of France. There 
is a confusion of forms, and true and serious responsibility does not 
attach itself to the exercise of power; and in consequence of this 
confusion the action of political parties is imperfect and unnatural. 
While there is a president, he is not elected by the people for a short 
term and released from dependence upon the legislative body; nor does 
he exercise the functions of a constitutional sovereign, and entrust his 
ministers with the whole responsibility of his government. It is nei- 
ther presidential nor cabinet government; and while both president 
and premier are dependent on the legislative bodies, and especially on 
the lower chamber, political parties do not arise spontaneously and of 
necessity to support or to oppose the administration. The relations 
of president and premier are undetermined. There is a president, but 
his cabinet act independently of him. There is a premier, but he is 
not the central figure in the administration, invested with paramount 
authority over his associates, and supported by a stable majority in 
the legislature. There is a jumble of the presidential and cabinet 
systems without party government, as it is understood in either Eng- 
land or the United States. 

Mr. Frederic Harrison, one of the closest students of French poli- 
tics, expressed in 1875 the deliberate conviction that direct govern- 
ment was not really within the power of assemblies of any sort, and 
“that political action can only take shape through some personal 
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brain and nature, and will take the best shape when that personal 
organ is most free and permanent.” Six years’ experience under the 
tentative constitution then adopted has demonstrated the accuracy of 
this judgment. The presidential functions have been paralyzed; the 
cabinet has virtually disappeared in the Chamber of Deputies ; the 
signs of what Mr. Harrison terms “democratic dispersion” are multi- 
plied, and the overshadowing personality of a single brain and nature 
is recognized as the dominant force in the State. The most superficial 
observers cannot fail to perceive that the constitution cannot remain 
permanently as it now is. A closer approach will inevitably be made 
either to the English or to the American system ; and, whichever di- 
rection legislation may take, there will be a more natural and logical 
development of parliamentary institutions under the normal conditions 
of party government. These three tendencies will be discussed in 
this paper. 

First, a closer approach may be made to cabinet government. If 
the English system be followed, the president will represent. what 
Mr. Bagehot terms the “dignified,” and the premier the “ efficient,” 
part of the government. One will become the ornamental figurehead, 
while the other’s hand will be on the wheel. The degradation of 
the presidential office, begun during MacMahon’s administration, will 
be completed. The president will become a constitutional monarch, 
elected for a fixed term, and the premier will remain the responsible 
head of the administration so long as he can command a majority in 
the chamber. An English king invariably presided whenever the 
Privy Council met, until George I., who, being unable to speak the 
language of his ministers, fell into the habit of absenting himself from 
the meetings of the cabinet, and only required them to give him infor- 
mation and advice respecting affairs of state. This was the beginning 
of ministerial independence. If the president were deprived of the 
privilege of attending a ministerial council, a similar impulse would be 
given to cabinet government in France. The fact that the premier is 
not even named in the constitution does not stand in the way of his 
becoming the first power in the State. Mr. Gladstone has shown in a 
recent paper! that the British cabinet is wholly unknown to the stat- 
utes, and without a single line of law or constitution to determine its 
relations to the monarch or to parliament ; and that the rights and 
duties of the premier, as head of the administration, are nowhere re- 
corded. Yet the cabinet has come to occupy a commanding position 
between the crown and parliament. In Mr. Gladstone’s phrase, “as 
the cabinet stands between the sovereign and the parliament, and 
is bound to be loyal to both, so the premier stands between his col- 
leagues and the sovereign, and is bound to be loyal to both.” A 


1 North American Review, September, 1878. 
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similar development of the cabinet system is possible in France, 
although there are strong reasons for doubting whether this result 
will ever take place. 

Royalty alone can reign with dignity without accepting the re- 
sponsibility of governing, and there are no great personages of this 
class who can be admitted to the presidential office. The Duke of 
Chambord, fussiest and most absurd of royal claimants, would not take 
it if he could get it ; and the present heads of the Bonapartes and the 
Orleans princes are impossible candidates. Jules Grévy has almost a 
morbid horror of personal government, and is content to be the humble 
servant of the chambers; but it is not likely that even he could be 
prevailed upon to remain president if he were deprived of the privilege 
of offering advice to the council of ministers and subordinated in all 
respects to the premier. The first citizen of the Republic would prac- 
tically renounce all executive pretensions. He would be as limp and 
helpless as the chairman of a Swiss bund. The relations of the polit- 
ical parties might be reversed by a general election, and the Chamber 
of Deputies might pass into the hands of the reactionary factions ; and 
what self-respecting Republican could ask the Duc de Broglie or M. 
de Fourtou to form a ministry for him? Such a president would be 
a man of pith, A MacMahon or a Grévy may serve to fill a gap dur- 
ing a transition period, but eventually a ruler who cannot make some 
show of governing will not be tolerated, “The nation,” wrote De 
Tocqueville, soon after the election of Louis Napoleon as president, 
“did not wish for a revolution, still less did it desire a republic ; for 
though in France there is not a particle of attachment for any particu- 
lar dynasty, the opinion that monarchy is a necessary institution is 
almost universal.” That opinion has been reversed. The Republic, 
as Thiers told the Assembly, is accepted because it is the only govern- 
ment now possible. The failures of the past have been retrieved, its 
follies outgrown ; yet there is an instinctive yearning, not perhaps for 
personal government, but for an executive system less impersonal than 
the present administration. 

The ministry, moreover, has no control over the action of the legis- 
lative chambers. There is no system of constitutional checks whereby 
it can limit the prerogatives of a parliament which is practically om- 
nipotent. The constitutional problem in France would be the con- 
verse of that which has been worked out across the channel since 
the Revolution of 1688. In England the tendency has been to bring 
the administrative council under the control of parliament, while in 
France the effort would be to release that council from a legislative 
control which deprives it of independence of action. An English 
statesman, who has been Chancellor of the Exchequer, has declared 
that the constitution has been reduced to a state of “tremendous 
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simplicity” since “the whole power of the country —all that we have 
read of as divided among the different estates of the realm —has 
really now centred itself in the House of Commons, and everything 
turns upon its will”! But parliament is only omnipotent in the 
sense that the ministry of the day is an executive committee whose 
existence depends upon itself. If the Government can be made to 
feel the pressure of the elective assembly by a vote indicating loss 
of confidence, the ministry in its turn can restrict the action of 
parliament. It can do this in various ways. It can modify the 
composition of the upper house by the creation of new peers. It 
can set aside the deliberative judgment of the House of Lords by 
resorting to a direct act of Royal Prerogative, as Mr. Gladstone's 
administration did in 1871 in abolishing purchase in the army. In 
the lower house it has the largest opportunity for independent ac- 
tion. It forms a working committee made up of the leaders of the 
dominant party, and can usually count upon having the active sup- 
port of a majority of the Commons. It has the initiative of all im- 
portant measures, and controls the procedure of the house at all stages 
of legislation. It has, moreover, through the prerogative of the crown, 
the power to put an end not only to the session, but to the very exist- 
ence of the Commons. It is the lack of constitutional checks like 
these which places the French ministry at the mercy of the legislative 
chambers. It cannot change the relations of political parties in the 
Senate; it cannot dissolve or prorogue the Chamber of Deputies ; it 
cannot have recourse to any exceptional acts of prerogative grounded 
upon monarchical privilege ; and it has only the most restricted oppor- 
tunities for independent action. Legislation is conducted by select com- 
mittees, which hold secret sessions and work out all the administrative 
details of the government. All measures are discussed by the bureaux, 
and the ministers are called upon to modify them at the discretion of 
the committees. Government by legislative committees leaves the min- 
istry a very scant measure of independence. There is no reciprocity 
of action between it and the chambers, and there are no constitutional 
checks whereby it can develop its own functions and emancipate itself 
from its present state of dependence. 

Neither the constitution, the traditions of parliamentary govern- 
ment, nor the habits of thought formed during centuries of French 
history justify the expectation that the prime minister can ever be- 
come the first power in the State. Only once has the cabinet system 
been closely imitated. The cabinet of 1840, with Guizot as its master 
spirit, was supported by the party which had framed the constitution 
and placed Louis Philippe on the throne. The premier had acquired 
at the Court of St. James a thorough acquaintance with the English 


1 Mr. Lowe in the House of Commons, March 4, 1879. 
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system, and in introducing it into France he appealed to the same ele- 
ment which, under the Ballot Act, has come to exercise a preponderat- 
ing influence in Great Britain, — the middle class, with its wealth and 
social prestige. Yet the experiment failed. A constitutional sovereign, 
an accomplished premier, a working cabinet, a compact political organ- 
ization made cabinet government a reality for nine years. It was en- 
grafted on the French system under the most favorable conditions for 
growth and assimilation, yet it withered and fell to pieces. The ulti- 
mate effect was to promote the efficiency of parties rather than to 
enlarge the functions of cabinets. When the marshal’s reactionary 
advisers were voted down in 1877, neither the deposed premier, Jules 
Simon, nor the recognized leader of the opposition, Gambetta, became 
the next premier. Neither Dufaure, Waddington, De Freycinet, nor 
Ferry has been a premier in the English sense, for each in turn has 
been chosen to represent the dominant party in the lower house, and 
has never wholly gucceeded in leading it and impressing his will upon 
the national policy. What does Lord Grey say about irresponsible 
leadership ? 


“If it should ever come to be regarded as not being wrong that ministers should 
retain office though they were no longer able to guide the proceedings of the House 
of Commons, there would cease to be in any quarter any effective responsibility for 
the prudence and judgment with which the affairs of the nation are conducted in 
parliament. Ministers could not be held responsible for the conduct of a Govern- 
ment they had no power to direct, and the only responsibility left would be that of 
the House collectively.” 


This is precisely what has happened under every French adminis- 
tration since the establishment of the Third Republic. What is lack- 
ing is that reciprocity of action between the ministry and the chambers 
which in England gives to cabinet government organic unity. 

Second, a closer approach may be made to presidential government. 
The ministry may be brought into subordinate relations to the chief 
executive. The president may cease to be a constitutional monarch 
like the King of the Belgians, and become a national executive em- 
powered to administer the government through cabinet advisers pre- 
cisely as an American president governs. The independence of the 
executive may be established in two ways. 

First by allowing the people to elect the president. In this way he 
would become the direct representative of the people, elected for a 
definite term and independent of the legislative bodies inall mat- 
ters of administration. But there is a fundamental objection to this 
radical change in the mode of electing the president. Even if the 
country could endure the strain and excitement of a presidential 
election, experience has shown that these direct appeals to the people 
afford monarchical aspirants and intriguers the opportunities which 
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they desire. The plébiscites which Napoleon III. ordered proved how 
extremely untrustworthy popular majorities may be. For the presi- 
dency for ten years in 1851 there were 7,437,216 yeas to 646,737 
nays ; the hereditary empire was carried in the next year by a vote of 
7,824,129 to 253,145, and the amended constitution of May, 1870, 
adopted a few months before the downfall of the empire by a vote of 
7,210,296 to 1,530,610. These enormous popular majorities, secured 
at a time when as Taine says there was no public life in France, have 
prejudiced republican leaders against presidential elections on the 
American plan. The present executive is a fanatical champion of 
the principle of legislative sovereignty, and will not be apt to propose 
any modification of his own system ; nor will the National Assembly 
be willing to surrender the supreme power of electing the president. 
Another method of establishing executive independence is by re- 
leasing the executive from dependence upon the legislative cham- 
bers. This change may take place after a period of inaction, dur- 
ing which French legislators learn from experience that the logic 
of republican institutions dispenses with the necessity of any such 
state-figures as a constitutional monarch, and that if they retain 
the power of electing and impeaching him, they may safely allow 
the president to conduct the administration without being harassed 
by legislative interference ; or it may come after a storm-and-stress 
period of agitation and confusion when the legislative chambers are 
pitted against each other, and the executive functions of the ad- 
ministration are paralyzed ; or it may be the outcome of some great 
crisis like foreign war, when the need of a stronger government is 
universally felt. This change, whatever may be the special con- 
ditions under which it occurs, will not require anything more than 
a superficial revision of the constitution. Unlike the premier, the 
president has an important check upon the Chamber of Deputies in 
the privilege of dissolving it and appealing to the country with the 
consent of two thirds of the upper house; and unlike the ministry 
his executive functions are not exercised in uncertainty, but are de- 
fined in the fundamental law. If one compares the executive powers 
wherewith the French president is vested with those exercised by 
an American president, there is a closer approach to equality than 
he is prepared to find. With the exception of the veto power, for 
which the privilege of dissolving the lower chamber is a partial offset, 
the French president is theoretically almost as powerful, in peace and 
war, as an American president. But these executive powers are held 
in suspense, being practically nullified by a single clause of the con- 
stitution which makes the ministry collectively responsible to the 
chambers, and deprives the president of his rightful authority by 
fusing the legislative and executive departments. Theoretically, the 
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president has the right to fill all official vacancies, civil and military; 
but, practically, this privilege is exercised by the cabinet. The pre- 
fects, who preside over the municipal councils and are the political 
administrators of the central government, are named by the Minister 
of the Interior, and consequently their political leases depend upon 
the majority of the lower house. The reorganization of the cabinet 
in accordance with American precedents would give the president as 
much power over the civil service as an American executive has with 
the privilege of appointing from 86,000 to 100,000 public servants, 
The facility with which these changes can be made and the reserves 
of executive force stored up in the constitution strengthen the prob- 
ability that the American system will be followed rather than English 
precedents. 

In the third place, whether an approach be made to cabinet or to 
presidential government, there certainly will be a more natural and 
logical development of parliamentary institutions under the pressure 
of party government. At present, there are political groups on each 
side of the chambers, but there are no compact party organizations 
corresponding to the Government and the Opposition in Great Brit- 
ain. When the groups of the Right had a majority in the National 
Assembly, they could not agree upon a substitute for the Republic; 
and now that they are a hopeless minority of Bonapartists, Legiti- 
mists, Orleanists, and Clericalists, they are at war with one another 
and the State. Even if they could have their way they could not build 
anew, for when they had levelled existing institutions and cleared the 
ground they would quarrel over the foundations of monarchy. These 
factions do not form a conservative party under a progressive repub- 
lic. They are simply reactionary. Their leaders know as little about 
the currents of public opinion in France as the sea-gulls following in 
the wake of a stout ship know about the Gulf Stream. 

The republicans, on the other hand, are divided into as many as 
five groups. For two years there have been no distinct issues be- 
tween the Right and the Left. Yet ministry after ministry have 
gone out of office in consequence of group dissensions in the Left. 
First, the Left Centre lost its supremacy in the downfall of the 
Dufaure ministry ; next the Left Centre was deprived of its repre- 
sentation with the disappearance of the Waddington ministry ; the 
De Freycinet ministry had its origin in the pure Left, and the Ferry 
ministry is moving from the same base towards the advanced Left ; 
and possibly it may be reserved for Brisson of the advanced Left 
to conciliate the extreme Left. These are group movements within 
a party, and not struggles between historical parties such as take 
place in Great Britain and the United States. 

Party government in England had its origin in a fundamental dif- 
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ference of opinion in respect to the authority of parliament over the 
crown. This historical division may be traced to the transition 
period following the reign of James II. In like manner, the be- 
ginning of party government in the United States was a division of 
opinion respecting the relations of the Federal government to the 
system of States. These historical divisions have been widened by 
natural and artificial causes, until the system of double or alternative 
party government has been firmly impressed upon the character of 
the institutions in the two countries. There have been breaches of 
party discipline in England ; there have been third and fourth party 
movements in the United States; and in both countries the original 
organizations have undergone radical transformations in constituent 
elements and public policy,—but the development of representative 
institutions has followed the historical lines of party government. 
In like manner there is every reason to expect that in France, 
whether an approach be made to the cabinet or to the presidential 
system, there will be a corresponding development of party govern- 
ment. This belief rests on two special grounds apart from the 
analogies which have been traced and the inherent tendencies of 
political government. 

One is the gradual disintegration of the monarchical factions which 
have retarded the growth of a genuine conservative party. It scarce- 
ly seems possible that the feeble groups of the Right represent the 
victorious coalition which overthrew Thiers and put MacMahon into 
the presidency in the confident hope that he would become a second 
Monk. It is only seven years since the Legitimists and Orleanists, 
forming a majority of the National Assembly, agreed to propose a 
restoration of monarchy; yet their political power is now utterly 
broken. The Comte de Paris and Duc d’ Aumale have disappeared 
from view. The Comte de Chambord has shown himself to be a 
pretender without tact and without courage, and the compact party 
of two hundred and fifty Legitimists elected to the National As- 
sembly in 1871 has dwindled inte insignificance. The grandson of 
Charles X. could not command sufficient support to have the semi- 
centennial of the overthrow of his house suitably commemorated. 
Bonapartism has shared the degradation of Legitimist monarchy. If 
the Prince Imperial had lived, the party might have retained its 
cohesiveness; but Prince Jerome Napoleon is the very leader of all 
others to dissipate its chances. What was once an irresistible polit- 
ical force is now a lost cause. 

The alternative is the fusing of the republican groups into an or- 
ganic party with a recognized leader who will not shirk the responsi- 
bilities of political power. While Jules Simon, Waddington, Dufaure, 
and De Freycinet, representing what may be termed the old Whig 
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section of French liberalism, have met with temporary successes in 
the upper house, they cannot in the face of the recent department and 
municipal elections expect to retain control of that body, much less 
to organize a new party in the lower house. It is Gambetta himself 
who will rally about him the various sections of the Left Centre, 
the pure Left, and a portion of the advanced Left ; and the Gam- 
bettist party will be at once progressive and conservative. If I read 
the signs of the times aright, the Chamber of Deputies to be chosen 
in 1881, after the Scrutin de Liste has been substituted for the present 
mode of election, is likely to be divided between the Gambettists and 
the non-Gambettists,—the minority being made up of irreconcilables 
and the more radical members of the advanced Left, and the repre- 
sentation of the monarchical factions being inconsiderable. This will 
be a closer approach to party government than has yet been made 
under the constitution. 

It is impossible to resist the conclusion that the form and direction 
which constitutional government will take in France will be deter- 
mined by the personal preference of a single leader. Under a ten- 
tative system such as was devised in 1875, the great offices are likely 
to become precisely what the men who fill them can make of them. 
Jules Grévy as president of the Chamber of Deputies was a quiet and 
efficient presiding officer, like the speaker of the British Commons. 
His successor has made the office one of commanding influence. He 
has not only organized what is fast becoming the best working sys- 
tem of legislation in existence, but he has also shaped the public 
policy, set up and knocked down ministries like so many ten-pins, 
and exercised a supreme. influence over the administration. Roche- 
fort has nicknamed him the “ Pope of Opportunism,” from whose de- 
cisions there is no appeal in the political Vatican. Gambetta may 
become premier or president, but whichever office he takes will soon 
overtop the other. His acceptance of either would be a new point 
of departure. From that moment the constitution will cease to be a 
jumble of systems. Let him become premier, and a closer approach 
will be made to cabinet government. Let him become president, and 
a closer approach will be made to presidential government. But he is 
not likely to waste his political force by becoming either president or 
premier, until the groups of the Left are reorganized into a cohesive 
and homogeneous party. 

Gambetta is without a rival in the public life of France. In the 
highest sense he personifies the Third Republic. Its abhorrence of 
an Imperialism which cheated the people out of their liberties found 
expression in the eloquent speech in which he defended the deputy 
who had perished in the barricades at the time of the coup d'etat,—a 
speech that echoed through the Tuileries, and warned the crowned 
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intriguer that freedom had not been left without an advocate. Its 
despairing energy flamed up in the superhuman energy of the Dic- 
tator, who when the cause was irretrievably lost created armies and 
breathed into them the spirit of his own unconquerable resolution. 
Its morbid dread of revolutionary excesses was dispelled by the 
master spirit who began the work of political reorganization by re- 
minding the most restless constituency that it was the social question 
that frightened the Bourgeoisie, and that republicans must prove that 
it had no existence. Its retributive justice was meted out by the 
deputy who decreed the downfall of the Empire and the creation 
of a Provisional Government. Its conservative prejudices were re- 
spected and its progressive tendencies promoted by that spirit of 
Opportunism which has alternately repressed and stimulated its cre- 
ative energies since the war with Germany ended. He is the em- 
bodiment of the Third Republic,— its past, its present, and its future ; 
its history written in blood and tears ; its splendid achievements and 
solemn warnings; its advance in self-government, its self-possession 
under temptation, its educational development, its emancipation from 
clerical domination, its recuperative energies, and its magnificent op- 
portunities. The man is the epitome of the cause. He is more than 
a leader, —he is a political force held in reserve. Let that force be 
brought to bear upon the framework of the constitution, and a re- 
distribution of public powers must follow. 

I. N. Foro. 
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[* spite of the fact that everybody is now tolerably familiar with 
articles of Japanese workmanship, and every parlor of any preten- 
sion has its corners for choice bronze-pieces or bits of old china, very 
little seems to be known in America about the people who produce 
these favorite knick-knacks. Even well-educated persons freely confess 
their ignorance of Japanese affairs. They know in a vague way that 
vast changes of some kind or other are taking place in that country, 
but of exactly what nature and of what significance these changes 
may be they do not, as a general thing, care to investigate. A 
little study will, however, convince any one that the social phenom- 
ena now apparent in Japan surpass in interest any work of art 
which she has ever sent abroad. It is the design of this paper 
to give a brief sketch of the causes, extent, and meaning of the 
reforms carried out during the last score of years, and to show that 
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in this crisis thoughtless acts on the part of America and Europe 
may affect most intimately the prosperity and well-being of thirty- 
three millions of souls in the far East. 

For this purpose let us first look back, say forty years, and examine 
the condition of the country at that time. We shall find at the head 
of the government the Emperor, or Mikado, — the so-called “ spiritual 
emperor” of foreigners. He had not only a divine right to govern, but 
according to the ancient mythology, was actually descended from the 
very gods. From the dawn of authentic history, 2540 years ago, when 
the Emperor Jimmu subjugated as much of the country as was then 
known and made himself its ruler, the dynasty has come down unin- 
terruptedly till to-day, the present emperor being the 12Ist of the line. 
It will easily be imagined that antiquity alone would give a character 
of sacredness to the Imperial family ; and, as a matter of fact, its 
title to power is so firmly rooted in the Japanese mind that it is con- 
sidered to be something almost as unalterable as the laws of Nature. 
It is a curious circumstance that during the last thousand years or 
more all who have taken up arms against the Government, with a 
solitary exception, have never contemplated, in the wildest imaginings 
of their ambition, to set aside the Emperor, but have directed their 
efforts entirely against certain ministers or generals under him. This 
is no doubt partly explained by the fact that from the latter part of 
the twelfth century till the Revolution of 1868, excepting a short 
period in the fourteenth century, the Emperor’s power was only nom- 
inal. In the constant warfare which disturbed the country for hun- 
dreds of years the military chieftains became all-powerful ; and when 
any one of them conquered the rest by superior strength, the Empe- 
ror was obliged to confer on him the office of Séi-Taishiogun (the 
Commander-in-chief for the subjugation of the Barbarians), gener- 
ally known simply as Shiogun. Thenceforth he and his descendants 
wielded the actual power, until driven from control in their turn. The 
political history of Japan from the close of the twelfth century to the 
beginning of the seventeenth is a record of successive families of 
Shioguns, each of which, after running its course, has become disin- 
tegrated and been followed by another more vigorous and powerful 
than the rest of the competitors for the government of the country. 
At the latter period Tokugawa Iyeyasu, having made himself master 
of the situation and subjugated all the lesser chieftains, was made the 
Shiogun. His wonderfully able, though thoroughly selfish, system of 
legislation made the foundations of his dynasty so secure that it con- 
tinued in power for over two hundred and fifty years. Hence, if we 
go back forty years as proposed, we find, under the inactive supremacy 
of the Mikado, one of Iyeyasu’s descendants occupying the office of 
Shiogun. The true sovereign, although revered like a god, was shut 
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up in his palace in Kioto, and lived in utter isolation and comparative 
poverty. This fact, no doubt, led the Dutch to attribute to him the 
title and functions of “ spiritual emperor.” The practical government 
was in the hands of the Shiogun, whose seat was at Yedo. Under him 
came a body of lesser military chieftains, known generally by the title 
of “daimios.” These were about two hundred and fifty in number, and 
ruled over their respective domains as absolute masters, some being 
extrémely rich and powerful and holding sway over two or three 
provinces: they were in fact great feudal barons. Next in rank to 
the daimios were their numerous retainers, constituting the “ samurai ” 
grade; and these were followed by the main mass of the people, — 
farmers, artisans, and merchants. Forming the lowest stratum of 
society were “etas,” comprising tanners, butchers, executioners, and 
those of similar trades. They were considered below the human level, 
and any intercourse with them was thought to be polluting. 

The samurai, or soldiery, were by far the most intelligent class in 
the country, and all the impulses and ambitions which have lately 
started Japan on her new path may be said to have come solely from 
them. They were originally warriors, and until within a few years 
always carried two swords, one large and one small, as the sign of their 
profession. Their traditions, their virtues, their code of honor were 
so peculiar that it is worth while to give a few moments to their con- 
sideration. The main spring of their existence can be summed up in 
one principle, — absolute devotion to their masters. They cheerfully, 
and at times almost recklessly, gave their lives for their lords. They 
were never so grateful to their masters as when entrusted with haz- 
ardous or dangerous missions. Their submission to superiors was so 
absolute, that even if accused on unjust grounds they would submit to 
punishment, sometimes of death, without murmur or complaint. The 
manner in which they tried to bring back to the right path their erring 
masters was highly characteristic. They would memorialize them, and 
then commit suicide by “hara-kiri ;” for their idea was that it would 
be disrespectful to speak against the pleasure of their lords, and yet 
highly disloyal to allow them to go on in a mistaken way without 
trying to dissuade them. There was but one thing for a true samurai 
to do; he must respectfully speak his mind, and then apologize for 
the audacity with his life. This has occurred not only once or twice, 
but I may say, without exaggeration, hundreds of times ; and, in spite 
of all the recent changes, the spirit which has prompted such deeds is 
not yet dead. One of the petty army officers quite recently killed 
himself before the gate of the Imperial palace. A memorial was 
found on his body, and although the Government has not disclosed 
its purport, the circumstances make it evident that it was a petition to 
the Mikado to listen to the popular demand for a national assembly. 
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This is, I should say, an old way of advocating a new idea, but I for 
one cannot help admiring the earnestness and devotion which char- 
acterize such an action. It certainly seems a decided improvement on 
the Nihilist plan of blowing up emperors. One of the most affecting 
passages in Japanese history, which was read with moistened eye by 
fierce samurais, is the story of a young general who tries to dis- 
suade his father from rebelling against the Government. He exclaims 
pathetically : “ If I wish to be loyal to my master, I cannot be obedi- 
ent to my father ; if I am obedient to my father, I cannot be loyal to 
my lord. If you must rebel, first slay your own son, and then go!” 
Little circumstances sometimes made great impressions on a samurai, 
as an incident will show. A famous hero, after conquering two re- 
bellious brothers, kills the elder, but saves the younger’s life and keeps 
him as a retainer. One night the general goes out unattended, ex- 
cept by the new servant, who intent on revenge, one of the prime 
duties of a soldier, determines to attack the enemy of his family. But 
when he looks into the carriage he finds his master fast asleep. The 
magnanimity which thus reposed confidence in him strikes him as 
being in such a thorough contrast to his own base intention that he 
feels perfectly ashamed of his ingratitude, and ever after becomes a 
most faithful servant. The samurai’s delicate sense of honor showed 
itself in many other ways. In single combats it was considered cow- 
ardly to attack an enemy unawares, or when he was down. The true 
soldier utterly despised commercial transactions and pecuniary gains. 
He said, proudly: “ We leave petty money-matters to merchants ; we 
are knights, concerned only in matters of honor, war, valor, and pat- 
riotism.” He felt somewhat offended, perhaps, if a receipt was de- 
manded from him ina financial transfer: it was like calling his honor 
in question. He carried the contempt of trade so far as to look on the 
art of reckoning as decidedly vulgar. His children were not allowed 
tohandle coin. I have seen grown-up boys from the provinces come to 
Yedo! utterly inexperienced in the simple art of using money. It will 
easily be seen that the true samurai was a somewhat unpractical 
being; of weaknesses he had no doubt many, but his integrity, his 
honor, his chivalrous sentiments, his unselfish devotion to what he 
considered right no one can help admiring. Whoever cares to learn 
more about the spirit of the samurai may find it well illustrated in the 
story of the “ Forty-seven Ronins,” in Mitford’s “ Tales of Old Japan,” 
or in the volume on Heroism, in the Little Classics series. 
Defective and oppressive as the rule of the Tokugawa Shioguns was, 
I doubt if we as a nation shall ever again be as happy as we were 
forty years ago. The profound peace which had lasted over two hun- 


1 The modern name of Yedo is, in Japanese, Tokio. Although the former is at present 
better known in America, the latter is gradually displacing it. 
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dred years enabled every person to find his place in society. Living 
was cheap; life and property were secure; art and industry were 
flourishing. If there were no fabulously rich men, there were few 
destitute. Shut up within ourselves, we had no foreign troubles. 
Apparently everybody was satisfied. The samurai class having no 
occasion for their original profession devoted themselves to study 
and learning, and flourished as never before. Scholars of eminence 
arose ; famous colleges were scattered through the country. Some 
eager inquirers had even courage and patience to penetrate by them- 
selves the mysteries of the Dutch language, and to introduce the 
Western medicine and sciences and the history of the outside world 
into their country. Of the effect of this new learning I shall have oc- 
casion to speak again. Yedo in those days was a gay place. Besides 
the Shiogun living there in splendor in his castle, all the daimios 
were obliged to dwell in the city for a certain period of each year, and 
their palaces formed one of the characteristic features of the capi- 
tal, and added much to its picturesqueness. The throngs, the wealth, 
the festivals of the city were noted throughout the country. Every 
Japanese hoped to see and taste the pleasures of the metropolis be- 
fore he died. To us of the present day, when we hear of the glories 
of the “ flowery Yedo” under the Tokugawas, it seems as if the sun 
must have shone brighter, and the air must have been balmier in 
those days. I believe that in after-years we shall look on that por-. 
tion of our history very much as a man looks on his unconscious 
happy childhood. 

We must, however, now proceed to inquire how this state of peace 
came to be disturbed, and how a period of the utmost anxiety and 
trouble followed, and it will be seen that the United States are closely 
bound up in the recent history of Japan. I have said that learning 
flourished under the Tokugawas. In the absence of sciences history 
was very closely studied, and one result of this was that the true 
position of the Emperor began to be known. It was widely realized 
that the Tokugawas were military usurpers, keeping the legitimate 
sovereign from the exercise of his authority. Patriotic scholars spoke 
in regretful tones of the days gone by, when the Emperor wielded the 
sole power; extolled in glowing terms the loyal generals who for a 
short period in the fourteenth century brought about a revival of the 
imperial sway, and condemned with righteous indignation the trait- 
ors and usurpers who put an end to that brief Restoration. Thus 
there grew up gradually a party which might be designated “ Loyal- 
ists.” It has been explained that Tokugawa Iyeyasu obtained the 
control of the country by subjugating a great many lesser chieftains. 
Now some of the more prominent among these conquered leaders, 
although they submitted to necessity and superior strength, never 
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yielded from their hearts, and always looked upon the Tokugawas as 
oppressors and tyrants. Conspicuous among them may be mentioned 
the two powerful daimios of Satsuma and Choshiu, in the southwest- 
ern part of the empire. Their discontent, in which many of their 
class shared, and the desire on the part of all loyalists to see the Em- 
peror reinstated as the true head of the nation, may be said to have 
supplied the motive power to the lever which was to lift the Shio- 
gun’s government from its foundation. The lever itself was furnished 
by foreign nations, led by the United States. In July, 1853, there 
appeared suddenly in the Bay of Yedo an American squadron under 
o Commodore Perry. Japan had been in direct communication with 
Portugal, Spain, Holland, England, and Rome in the sixteenth and 
seventeenth centuries, and at one time a large portion of the inhabi- 
tants on the extensive southwestern island of Kiushiu were Roman 
Catholics. We read of the baptism of thousands in a single ceremony. 
Christianity pervaded society, and we find among its adherents many 
noted figures in the history of that epoch. One prominent feature of 
the castle architecture of Japan—a tower called “‘ Tenshukuwaku ” — 
had its origin as a place for Christian worship. But all intercourse 
with foreigners was stopped by most vigorous measures, when it was 
discovered that the Jesuits were determined to meddle in the domestic 
politics of the empire. Japan was entirely closed to strangers, with 
the exception of the Dutch and Chinese, and applications for treaties 
of peace and commerce were for a long while rejected peremptorily 
and without difficulty. But the man who appeared in 1853 was firm. 
We said that we did not want to have anything to do with foreigners ; 
that it was against our usage. But Commodore Perry haughtily de- 
clined to leave us, and pressed his demands with earnestness and 
decision. He addressed himself, be it remembered, to the Shiogun 
under the impression that he was the “temporal emperor.” The 
latter now found himself in an embarrassing predicament. He was 
pressed on the one hand by a strenuous outside power which was ap- 
parently willing to resort to force, if riecessary, to attain its end, and 
on the other hand he was commanded by the Emperor never to open 
the country. Both were equally firm. The Shiogun’s government did 
not dare to take the important step of entering into friendly relations 
with a foreign State without the permission of the Emperor, and this 
could not be obtained. Nevertheless, Commodore Perry could not 
by any argument be induced to go away, save for a few months. 
The dreaded approach of the stranger had thus suddenly become a 
disagreeable reality. The agitation throughout the country was great. 
Public opinion was divided, but the majority was for adhering to the 
policy of seclusion under any circumstances. I think the Shiogun’s 
government realized, better than anybody else, the defenceless con- 
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dition of the empire ; and finally yielding to outside pressure took on 
itself the responsibility of concluding a preliminary treaty of peace 
with the United States, and of opening two ports to her citizens. ~ 
The situation did not, however, improve. Scarcely were the Ameri- 
cans out of sight when Russia, Holland, and England followed in 
their footsteps, demanded ‘similar privileges, and obtained them from 
the Shiogun. Even then there was no relief for the Yedo authorities. 
Mr. Townsend Harris, the American representative, soon appeared 
on the scene and pressed most vigorously for a treaty of commerce. 
The Emperor had not yet sanctioned the proceeding; but the Shio- 
gun, now thoroughly in despair, determined on the policy of opening 
the country, and, giving no further heed to the Imperial order, he 
concluded commercial conventions first with America, and soon after 
with England, Russia, Holland, and France. The indignation at the 
court in Kioto, and of self-styled patriots throughout the country, knew 
no bounds. The Shiogun had openly set at defiance the authority of 
his sovereign, who in great anger issued new commands to close the 
country ; and the cry, “ Restore the Emperor and expel the Barba- 
rians!” rang through the land. In addition to all this, as if the gods 
were in anger with the misdeeds of the Government, there came in 
those years a series of most fearful natural calamities. Terrible 
shocks of earthquakes followed one after another in rapid succes- 
sion, and in one of them over one hundred thousand people were 
killed in Yedo alone. Not even thus satisfied, the fury of the ele- 
ments vented itself in a severe storm, which carried off another hun- 
dred thousand from the already afflicted city. Nor does this complete 
the frightful list. An epidemic of cholera broke out, and thousands 
of persons perished by it. Those were indeed the years that tried 
men’s souls. 

When the Tokugawa government resolved to abandon the tra- 
ditional policy of seclusion, no doubt it adopted the only possible 
course open to it without positively ruining the country. But its 
downfall may be said to have been determined from that time. From 
the conclusion of the treaties with the Western powers in 1858, till 
its overthrow in 1868, its troubles never decreased. We cannot, 
however, dwell on details. Suffice it to say that the court at Kioto 


became a scene of intrigues and coups d'état, and whichever side had 


the possession of the Emperor's person was for the moment the 
imperial and legitimate party. At one time the pressure on the 
Shiogun’s government was so strong that it was obliged to fix a date 
for total suspension of intercourse with foreigners; but happily a 
movement in his favor rendered it unnecessary to carry out the plan. 
Loyalists, however, made several serious revolts; and the Daimio of 
Choshiu, in open rebellion, defeated the Shiogun’s army in several 
















0 


battles. Utterly exhausted, the Tokugawa family, whose rule had 
lasted over two hundred and fifty years, finally fell; and the Mikado 
was declared in January, 1868, to have been restored to his lawful 
authority, of which he had been unjustly deprived for eight hundred 
years. 

It is this return to the old régime which has made all the recent 
reforms possible. When the Imperial government came into power, 
it did not maintain its declared policy of seclusion, no doubt finding 
it simply impracticable to do so; and then came into play a social 
force which had hitherto been lying dormant. I have mentioned that 
a few men, with the patience and intelligence only secured to those 
who have made out ancient hieroglyphics, successfully unravelled the 
mysteries of the Dutch language, and introduced into Japan Western 
science and literature. Commodore Perry expresses his surprise at 
the knowledge of the Japanese concerning European and American 
affairs. He was not aware that there was a circle—a small one to 
be sure — of earnest students who had inherited the zeal of the first 
workers, and were digging into the rich mine of Western literature. 
As time went on, this new learning became tolerably well spread, and 
opened the eyes of many an intelligent man to the grandeur of the 
European civilization. From Dutch to English, and thence to French 
are comparatively easy steps, and these latter languages began to be 
somewhat understood. Be it said to the honor of the Tokugawas, 
that in their closing days they encouraged the new knowledge, and 
even established a special school for the study of foreign languages, 
the germ of the present University of Tokio. When these rulers 
made treaties with the European powers, they naturally turned for 
advice to the scholars of Western letters, already at the time of the 
Shiogun’s downfall acknowledged to be the coming learning. When 
the Emperor was restored to his legitimate rights, and the fact was 
realized that if Japan were to hold her place among nations sweeping 
reforms were necessary, the new social force in question found oppor- 
tunity to do its utmost. The restoration of the Mikado was a return 
to an old system, but it was to one so old that it was equal to begin- 
ning everything anew, and made changes of all kinds very much 
easier. In my opinion, all the reforms of late years are in a very 
large measure the direct outcome of this peculiar knowledge. There- 
fore, marvellous and rapid as the recent social revolution has been, it 
seems to me that it is not so sudden as is commonly supposed. To 
attribute it, as some seem inclined to do, to Iwakura’s mission to 
America and Europe, or to any similar cause, would be as absurd as 
to wonder how large rivers generally manage to pass through large 
cities. The seed was sown more than one hundred years ago, when 
three obscure physicians in their thirst for truth determined to un- 
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derstand a Dutch treatise on Anatomy.' It fell on a most favorable 
soil, for the profound tranquillity under the rule of the Tokugawas had 
encouraged literary pursuits, and the severe discipline of Chinese 
metaphysics had greatly raised the intelligence of the average man. 
New ideas were comparatively easy to comprehend and to appreciate ; 
but owing to such peculiar circumstances as the total seclusion of the 
country the exotic did not bear fruit, until a totally altered state of 
affairs made it possible. One of our well-known authors has epito- 
mized the situation: “We are indebted to the Western nations for 
their ideas, but we have to thank only ourselves for having made 
ourselves intelligent enough to understand and utilize them.” 

How shall I give any adequate idea of the changes which have taken 
place since the Restoration? To describe simply, as is often done, 
how railroads have been built, how a net-work of telegraph-lines have 
been spread over the country, how the coast has been lit by light- 
houses of most approved modern engineering, how the postal system 
in communication with all the civilized countries is in good working 
order, how the Army and Navy have been reorganized, how a system- 
atic educational scheme has been inaugurated, how colleges and uni- 
versities have been founded,—I say, to describe simply how all these 
and a thousand other innovations and improvements have been in- 
troduced would tell a great deal, but could not convey the true signi- 
ficance of the social revolution. The marvel is in the change of 
the national spirit which has made these things possible. I cannot 
perhaps do better than to illustrate it by mentioning some phases 
of it which I have either myself gone through or have intimately 
witnessed. 

At the time of the Restoration the feudal system was still in full 
operation. The creed of the samurai being summed up in one expres- 
sion, “ Devotion to our masters,” the respect paid the daimios was 
so profound that it cannot perhaps be conceived by citizens of a 
Republic. To give a slight idea of this, it might be mentioned that 
anything used or handled by those noblemen was thought to have 
been rendered so sacred that it could be the means of curing effec- 
tively some diseases. Certain of the most powerful ones among 
the class had the privilege of making people kneel, as they went 
along the streets of Yedo with their long retinue. I remember, when 
a small boy, being made to submit to this ordeal many a time, or will- 
ingly doing it in order to see gaudy feudal pageantry. I recollect 


1 The growth of the study of the Dutch language was somewhat gradual. Before the 
time of these three men, Arai Hakuseki had collected a large amount of information about 
foreign lands, and several had made futile efforts to master Dutch ; but the credit of having 
successfully unravelled a Western language is due to Sugita, Mayeda, and Nakagawa, — 
names ever to be honored in the annals of Japanese scholarship. 
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that at such times I used to look with awe on richly-lacquered palan- 
quins in which proud landed lords were carried. I have since met 
both in Japan and in America many daimios, with whom I not only 
associate on the level of perfect equality, but feel as I act, and who 
on their part behave in the same way toward me. We laugh and 
regret that the days are gone by when they could cure chills and 
fever by their virtue. I may gofurther. I have often spoken with one 
of the Imperial princes, whom, if the old state of things had continued, 
I should no more have thought of seeimg than I should have thought 
of travelling to the moon. I remember perfectly well the time when 
some of the principal streets in Yedo were closed to the populace 
whenever the Shiogun had occasion to pass through them, lest vulgar 
eyes should gaze even at his retinue. Now the commonest people 
can see the Mikado himself, before whom even the proud military 
ruler of by-gone days had to bow down. Not long since a samurai 
had the right to kill at his pleasure any farmer or merchant whom he 
might find riding on horseback. It was only a few years ago that a 
man was refused permission to enter in his own legal status what is 
now the University of Tokio, simply because he belonged to the 
farmer class. This same person was the chargé d'affaires of Japan in 
Washington a short time since. The despised “eta” class has been 
raised to the level of the common people, and the prejudices against 
them are destined to die out before very long. All these facts seem 
to indicate unmistakably that, although the class-system still exists 
legally, the class-feeling is being torn down mercilessly and with 
apparent unanimity on all sides. Along with this, the disappearance 
of narrow sectionalism has also rapidly been going on. In the days of 
feudalism the country was divided into many quasi-independent States, 
each governed by a daimio, and petty jealousies between them can 
only be appreciated by those who have shared in them. For instance, 
a person belonging to one would be very careful, in speaking to a per- 
son belonging to another, to use the expressions, “ Your honorable 
country” and “ My poor country.” But fortunately all this has, to an 
incredible degree, gone away with the system which fostered it. We 
are first and last citizens of united Japan under one government, 
and whatever rivalry there may be between different parts is mostly 
of a healthy nature. If I should think any district or province to be 
especially inferior in any point, I should not now hesitate to speak 
of the fact even to a person belonging to it, —a thing which I should 
have been very cautious about doing a short time ago. 

When Townsend Harris, the first American representative in Japan, 
pressed for an audience with the Shiogun a little over twenty years 
ago, it was granted only because it was demanded with cannon be- 
hind it. Many of the daimios protested, and some of the more pow- 
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erful refused outright to have any share in the ceremony which, they 
thought, was to disgrace their chief. When the port of Hiogo was 
first opened, not fifteen years ago, an express stipulation was made 
that no foreigner should be allowed to go within ten miles of Kioto, 
the sacred residence of the Mikado. In 1879 the Emperor not only 
gave audience most willingly to General Grant, but took special pains 
to have private interviews with the American citizen, and to talk over 
the policy of the empire. I met sometime ago, in New York, a gentle- 
man who had come to America in order to buy some machinery for a 
petroleum company of which he was the president. Not many years 
ago this very man was plotting an attack on the foreign settlement of 
Yokohama as a step towards expelling the hated Barbarians. His is 
only one case out of thousands. Nothing is more complete than the 
reversal of our feelings towards the nations of the Occident. In fact, 
all the recent reforms are nothing but readjusting ourselves to this 
change of sentiments. 

I was once at a school where the radical spirit was rampant. Al- 
though most of the students belonged to the samurai class, they were 
against any distinction of caste, and made it a point not to carry 
about any sword, — as is customary with those of their rank,— but to 
dress like the common people. Most of them were grown-up men, 
it must be remembered, and not boys swept away by childish freaks of 
enthusiasm. The spirit of reform was caught from the head-master 
of the school,—a man whe has done a great deal for the regeneration 
of Japan. One day one of the principal men among us was accosted 
by several fierce-looking samurais with disagreeably long swords, 
who reproached him with losing sight of the grand traditions of the 
class, and, although doing no violence to his person, cut to shreds a 
piece of wearing apparel he had on. At the present day there is not 
only a police regulation against anybody carrying swords, but appa- 
rently everybody acquiesces in it. I also used to see, in the same 
school, a man who may be said to have undergone in himself the 
change which the whole country has passed through. He was at one 
time a student of the old Shinto religion and the mythological liter- 
ature, a rampant loyalist and a hater of foreigners. He met the master 
of the school I speak of, in one of the latter’s journeys. Talking about 
the matter, I have heard him say that he thought at that time that it 
was inexcusable in him to let one live who was doing so much to intro- 
duce foreign ideas. But in a discussion which he had with Mr. F. he 
was brought to see that the Europeans were not such barbarians after 
all, and that there was something in their civilization. So he be- 
gan to study in the school of Mr. F. In the new Japan, where every- 
body has to earn his own bread by the sweat of his brow, this man 
is carrying on a successful business, and I see his name quite 
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often in newspapers as a prominent member of the Tokio Cham- 
ber of Commerce. 

I hope I have now given some faint idea of the profundity of the 
changes which have taken place within the last decade. I must leave 
to the reader himself to imagine the spirit of reform of which the in- 
cidents I have given must be considered as simply illustrative in dif- 
ferent phases. I pass on to consider very briefly the constitution of 
the present government. 

From the overthrow of the Shiogun to the abolition of the feudal 
system is but one step. The sentiments in favor of restoring the Em- 
peror to his full power were so overwhelming that some of the strong- 
est daimios, with unparalleled self-denial, volunteered to abandon their 
dominions, and thus paved the way for the final decree of 1871 by 
which the whole feudal system was swept away. All the daimios re- 
tired to private life, and form at the present time the harmless class 
of “kuwazoku” or nobles. No doubt feudalism had lost its strength 
long before, but the putting an end to it without any immediate blood- 
shed is one of the things we may well feel proud of having accom- 
plished. The Mikado is therefore now the ruler of the whole empire 
in name and in fact. Under him there is a council of advisers called 
sangis, constituting the cabinet. Until within a short time they were 
also the heads of different departments, but by a late decree the latter, 
with the exception of the ministers of foreign affairs and of coloniza- 
tion, are now a totally separate set of men, and attend simply to the 
routine duties of their respective portfolios. The cabinet including the 
prime minister and junior prime minister is above them, and may be 
said to be the true government of the country. A committee of two 
or three’sangis devotes itself specially to each department. There is a 
deliberative body called the Gen-ro-in, often translated the Senate, hav- 
ing certain limited legislative powers. The members are, however, 
nominated by the Crown. To facilitate administration, the country is 
divided into forty very large districts, the governors of which are ap- 
pointed by the central government. There has lately been instituted 
in each of these divisions a local assembly, the members of which are 
chosen by the popular vote. It adjusts district taxation, the school 
tax, and other local affairs. 

In all these changes which have taken place lately it is impossible 
that there should not be a strong opposition. There have been sev- 
eral rebellions, the last of which, led by the elder Saigo, was the most 
serious. The new government has, however, proved strong enough 
to overcome all resistance, and to continue steadily its progressive 
policy. Cabinets have often changed, but the spirit of reform never 
flags ; the more intelligent portion of the nation is thoroughly imbued 
with it, and a generation better equipped than the present to carry it out 
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and to attend to details is fast rising. All this is a guarantee of the 
permanency of the new movements. Those who criticise us as liking 
changes merely for the sake of changing, and prophesy the speedy 
abatement of our enthusiasm, can only have made a superficial exam- 
ination of the situation. No doubt it is true that much of what has 
been done is merely external, but those who have followed me thus 
far will allow, I think, that along with whatever must be condemned 
as shallow there have been profound changes in the inner life of 
Japan. The swiftness with which the social revolution has been ac- 
complished excites in many the suspicion of superficiality, but we have 
seen that the preparation for it had been long, and the country was 
more than ripe for it when it came. In fact, I believe it is only on 
account of the peculiar circumstances with which Japan was sur- 
rounded that it overtook us like a shock. Under slightly altered con- 
ditions it might have been gradual, and would perhaps have crept in 
without having much attention drawn to it; but every one has noticed 
with what astonishing rapidity fully matured pods of some plants will 
fly open at the slightest touch and scatter seeds in all directions. 
Before I conclude, I must speak on two of the questions which en- 
gage at the present day the attention of the Japanese statesman, — 
the questions of the creation of a national assembly, and of the re- 
vision of the treaties with foreign powers. There has steadily been 
growing in the public mind a demand for a greater participation by 
the people in the government. On one point happily there do not 
seem to be two opinions: it is admitted on all sides that there must 
sooner or later be a representative body chosen by the masses. The 
only question is, how soon it should be established. The Government, 
without doubt, has in view the ultimate creation of such a House, and 
intends the local assemblies just instituted to be simply stepping stones 
to it. They are, I believe, meant to accustom the people to the signifi- 
cance of the popular franchise; and in my opinion, looking at the 
question from this distance, the time has not yet come for a national 
legislative body. The passage from the feudal system to popular rep- 
resentation in ten years is too great a strain on even so elastic a 
nation as Japan. Moreover, by far the largest portion of the people 
is utterly indifferent, the demand coming loudest from the disaffected 
samurais. It seems to me, therefore, that a delay of ten years would 
do no harm to the country. Meanwhile, the system of local assem- 
blies will have somewhat accustomed the masses to the new idea ; they 
will have tasted the bitterness of controlling their impatience under 
defeat, and realized that popular representation is not the panacea 
for every evil, as some imagine. General education will have spread 
more extensively, and a generation born under the new régime will 
also have arisen. Then, a constitutional monarchy wisely planned 
may indeed be a blessing to the nation. 
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The second question mentioned above, — that of the revision of the 
treaties with foreign powers, — I can not approach without mortifica- 
tion and indignation. Wide and deep as the sympathy with the new 
movements in Japan is in America and Europe, it would be supposed 
that we have been encouraged and helped along in a friendly way by 
the Western nations. But it is too true that the contrary is the fact. 
Nay, we have been hampered on every possible occasion in carrying 
out our legitimate plans. Knowing full well the meaning of the words 
I use, I deliberately denounce the policy of the European powers, 
especially that of England, towards Japan, as being selfish, unjust, cruel, 
brutal, and at times almost fiendish. The opium war in China is tol- 
erably well reccgnized in its true light even by the nation which per- 
petrated the wrong. That is, however, but typical of the doings of 
England in Japan at the present day. It will be remembered how 
foreign nations extracted treaties from the Shiogun’s government at 
the cannon’s mouth. When one side is wholly inexperienced and is 
obliged to yield because it otherwise fears violence, any contract is 
apt to be one-sided ; and so in truth are the treaties Japan has had to 
make ; the mere perusal of them will carry the conviction of that 
fact. Perhaps the articles that gall us most are those relating to the 
tariff and the consular jurisdiction, because they take from us some of 
the sovereign rights to which we as an independent nation are en- 
titled, and because their meanings have been twisted to cover most 
unwarranted deeds. According to the treaties, we must not levy on 
any goods imported the duty of more than five per cent ad valorem, 
which in actual fact comes down to only about three and a half per 
cent ; and if a foreigner commits any unlawful act he is to be judged 
by the consul of his own nation. Imagine the difficulties of a Govern- 
ment whose hands are tied in the adjustment of import and export 
duties. I would remind those writers in English journals, who with 
ill-concealed glee pretend to be shocked at the fact made known by a 
recent traveller that people in some parts of Japan are in a wretched 
state, — I would remind them, I repeat, that their nation is in a large 
measure putting obstacles in the way of improving the condition of 
our peasantry. Being prevented by unjust stipulations from deriving 
anything like the proper amount of revenue from tariff, we have to 
levy a heavy land-tax on farmers, who constitute the largest mass of 
our population, and who should be burdened as lightly as possible. 
We appreciate the situation keenly, but we are powerless to do 
anything in the matter. 

Until the advent of the present American minister, all the foreign 
representatives were accustomed to act in concert, and to extract 
concessions from us with the force of all the civilized world to 
back them. The most active among them in the work of mischief 
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and of humiliating us on all possible occasions is the English min- 
ister, Sir Harry Parkes. Every one of us knows how he, in imita- 
tion of the great Napoleon, smashed a wine-glass in a conference, 
and said he would shatter our government in like manner; how, 
in a moment of passion, he assaulted and beat one of our minis- 
ters ; how he told the Prime Minister that he would line the Bund at 
Yokohama with British troops to enable Englishmen to land wherever 
they might choose, instead of at the custom-house according to the 
treaties. Some of his deeds would be simply laughable, if we were 
not the victims of them. He who is the representative of a nation 
boasting of absolute freedom of the press forced the Japanese govern- 
ment to make a regulation by which we must not call the Queen of 
England exactly what she is, —the Queen of England: we must call 
her the Mikado of England! Incredible as it may seem, he actually had 
the audacity to demand that certain writers be punished, because they 
used the expression the “Queen of England.” 

To give examples of the justice administered in foreign consular 
courts, I may mention the instance of an Englishman who was ac- 
cused of outraging a woman. The evidence was so overwhelming that 
the English consul could not very well refuse to punish the criminal; 
but what was the penalty ?— imprisonment only for a month or two! 
Again, there is the celebrated Hartley opium case. Profiting by the 
experience of China, if there was any one thing we made most certain 
in the treaties, it was that no opium should be imported into Japan. 
An English merchant named Hartley was caught smuggling the drug, 
and brought before the British Consular Court. Perhaps no judge 
ever had his duties plainer before him; but the remarkable decision 
rendered was that the opium smuggled in was for medicinal purposes 
and not for smoking ; hence, the accused was not guilty and was dis- 
missed! How any man who is not utterly blinded by self-interest 
can render such judgment as this cannot be conceived ; for the treaties 
say, in black and white, that the importation of opium is prohibited, 
and do not say anything about medicinal or smoking opium, let alone 
the question whether there is any difference at all between the two 
kinds. I shall give another example of diplomatic tricks. We justly 
believe that the postal system we have inaugurated is of a high de- 
gree of efficiency. The United States early recognized our claims, 
entered into a special treaty with us, and removed its own post-office 
from Yokohama. Later, when we were admitted into the Interna- 
tional Postal Union, we naturally demanded that all the other foreign 
post-offices should be closed. It would have been strange, indeed, if 
the English minister had acted in a straightforward manner. He 
would not remove the establishment of his own nation, although in 
this he was meddling with the affairs of the Governor of Hong Kong 
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who had the postal matters in charge, and who was fighting Parkes in 
every possible way. Finally, when he was obliged to yield, he put 
in a claim of $10,000, in a vague, general way. Being asked for de- 
tails, he reduced it to $5,000, asserting that the buildings were valu- 
able, and requiring payment for the ground on which the office stood. 
I have it on the very best authority that the English property was not 
worth more than three or four hundred dollars, and that the lot was 
only ent by the Japanese government to England. 

Perhaps that which caps the climax is the action of foreign powers 
in regard to the quarantine regulations. America fortunately forms 
an honorable exception. The British minister claims that we have no 
right to make regulations to protect our people from visitations of con- 
tagious diseases without his consent and permission. English vessels 
never obey our quarantine laws, but follow the rules made by their 
own consuls. What these officials are capable of we have already 
seen. In 1879, in the face of a terrible epidemic of cholera which was 
carrying off thousands from the southern part of Japan, and which 
proved fatal to 60 to 70 per cent of all the patients, European powers 
were denying us the right of protecting the cities of Yokohama and 
Tokio from the disease. A German merchant-man, the “ Hesperia,” 
from one of the infected ports, as it was entering the Bay of Yedo 
was ordered by the Japanese authorities to go to the quarantine 
station. It hesitatingly complied; but when the German minister 
heard of it, he sent a gun-boat, took the vessel from quarantine in 
spite of all our protestations, and landed passengers and goods in 
Yokohama under the cover of the guns of the war-vessel! It is 
known that Parkes was at the bottom of this fiendish business. 
General Grant was in Japan at the time, and expressed the opinion 
that we ought to have sunk the “ Hesperia” in the harbor of Yoko- 
hama, without delay or doubt. This blow was felt all the more, 
because we had been most hospitably entertaining only a short time 
before Prince Heinrich of Germany. When we saw how every humane 
principle was forgotten when money came into question, we turned 
away in bitterness and disgust. Suppose a vessel from a port infected 
with yellow fever should try to enter New York harbor, in violation of 
the regulations : it is not difficult to guess what the United States 
would do in the case. Because we cannot resent the insult, it does 
not follow that we do not feel it ; rather we feel it all the more keen- 
ly. When a few years ago a man plotted to blow up a steamer in 
mid-ocean in order to secure the heavy insurance on his goods 
which he shipped in it, we justly called him a fiend and his machine 
an infernal machine. What name are we to give to a man who, for 
the sake of a few paltry thousands of dollars, is willing to introduce 
a terrible epidemic into the midst of a densely packed city of a million 
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inhabitants ? There is no one among us having a spark of manhood 
left in him but boils with indignation, and feels most sharply the 
mortification of these insults. I do not think I am prejudiced. Fair- 
minded men of whatever nation, like General Grant, Sir Charles Dilke, 
Governor Pope Hennessey of Hong Kong, and Sir Edward Reed, 
when they look into the matter, condemn the policy of foreign powers, 
The British themselves are not slow in acknowledging the injustice of 
their nation. Why a great country like England, which can certainly 
afford to be at least just, should pursue such a course, it is difficult to 
see. It looks as if she believed that there could be no international 
intercourse with mutual benefit; but I should prefer to think that 
the Western powers are misrepresented in Japan, and that if the 
true state of things were better known they would not consent to 
be put in the light they are. Sir Harry Parkes is at the present time 
in England, and now that Sir Charles Dilke is the Under-secretary of 
Foreign Affairs we look eagerly for what the Liberal government will 
do next. In early days when inferior men were sent from America 
as ministers to Japan, they used to hang on the apron-string of the 
British minister, and join with him in all harsh demands ; but lately, 
especially since the advent of Mr. Bingham, the United States have 
been very fair, and have shown an inclination to deal with us more 
justly than any other nation. They have concluded a new treaty 
with us, in which benefits are more evenly balanced,— although the 
present practical good from it is almost nothing, sinoe it is not to go 
into effect until all the European powers come to the same terms. 
It is, however, a great deal to us to have it at least acknowledged 
that injustice has been done us in the past, and that the Shimonoseki 
indemnity, for one thing, should be returned to Japan. 

In England they are still trying to patch up some pretext to cover 
the nudity of those enormities,— the Kagoshima and Shimonoseki 
affairs. In a late number of the “Contemporary Review ” Sir Ruther- 
ford Alcock justifies in general terms those outrages. When it is 
known, however, that he himself was the organizer of one of the raids, 
his defence can have little weight. Probably in the history of inter- 
national relations there are few cases where a heavy indemnity was 
extracted for no cause whatever ; since, astonishing as it may seem, no 
English vessel was ever fired on at Shimonoseki, and yet England took 
a most active part in the bombardment of that port, and in extracting 
money from the Japanese government. In all the treaties with foreign 
powers it is stipulated that after 1872 either party can revise them, 
after giving a year’s notice. We have tried and tried to make some 
alterations so that the benefits need not be quite so one-sided. So far, 
America is the only country that has recognized our claims as just; 
the others have some objections whenever we make proposals. In 
vain we declare that the Japan of to-day is not the Japan of the 











494 RECENT HISTORIES OF THE UNITED STATES. 


Tokugawas, and that the existing treaties are totally unfit for our un- 
expectedly developed foreign intercourse. The day, however, cannot 
be very far off when the present state of things will cease. 


I have now traced, how imperfectly I am but too well aware, 
the rise of the movements for the restoration of the Emperor to 
his power, and the vast changes which that political event has made 
possible. We now look upon the days of seclusion as the period 
when we were, so to speak, asleep. We have boldly cast away from 
our old traditions, and are reaching with all our might after a higher 
ideal. In such an effort we have necessarily made many mistakes, 
but we rejoice that we have already accomplished a great deal. We 
know, however, full well that we have only made a beginning, and 
that vastly more remains to be done. The next fifty years will indeed 
be busy years to us. Momentous questions are already arising. 
The freedom of the press and of speech, the progress of popular 
rights, the establishment of a constitutional monarchy, the elevation 
of women, and all kinds of social reforms will no doubt claim our at- 
tention. If I have succeeded in showing the exceptional nature of 
the events transpiring in my country, and have enlisted the reader's 


interest in her, I feel that all my efforts have been amply repaid. 
K. MiTsuKuRI. 





RECENT HISTORIES OF THE UNITED STATES. 


ITH this fourth volume! Mr. Gay brings to a close “ Bryant's 
Popular History of the United States.” The first three 
volumes cover the colonial and provincial periods, and are, notwith- 
standing certain defects in arrangement, the best general history 
of those times which has thus far appeared. They are full and 
accurate, pleasantly written, and the views of the author are sound 
and fair. The great fault of the work as a whole is disclosed by 
the last volume. Colonial and provincial history is of trifling im- 
portance compared to that of the United States as a nation; yet to 
the former Mr. Gay gives about two thousand pages, to the latter 
five hundred. A more glaring disproportion between space and 
importance could hardly be imagined. There is, too, a similar lack 
of proportion of treatment in the pages actually allotted to the 
United States. Our history down to the accession of Andrew Jack- 
son is in a condition to be properly written ; beyond that point it is 


1 A Popular History of the United States, by William Cullen Bryant and Sydney 
Howard Gay. Vol. IV. New York: Charles Scribner’s Sons. 1881. 
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utterly crude, unprepared, and unfit to be written except in the 
fashion of a text-book or compendium. Yet it is to the period sub- 
sequent to Andrew Jackson, and particularly to the war of the Re- 
bellion, that Mr. Gay gives most of his space and strength. The 
result is a narrative of events of which no man can at this day write 
a history in the highest sense of the term, and the almost complete 
neglect of a period which is susceptible of the finest historical work. 
An example will best illustrate our meaning. There are probably 
no eight years in our history so important in their far-reaching re- 
sults as those covered by the two administrations of Washington. 
In that time the government was founded in all its branches, two 
great parties developed, the national dignity asserted against the 
States, the masterly financial policy of Hamilton begun and carried 
through, a foreign policy established and the theory of American 
neutrality developed. To this great period Mr. Gay gives twenty- 
five pages, while more than a hundred and fifty are devoted to the 
wholly unripe history of the war of the Rebellion. This sort of dis- 
proportion exists throughout, and is due no doubt in large measure 
to what seems to us a very mistaken notion of the history of the 
United States. To Mr. Gay our history for seventy-five years 
turned wholly on Slavery, and the struggle culminated in the war, 
while, as a matter of fact, Slavery for the first thirty years scarcely 
entered into our history at all. It was even then, of course, full of 
the germs of future conflict, and destined to determine the fate of 
the nation ; but it was almost wholly latent. Our first thirty years, 
besides determining innumerable points of constitutional law, of for- 
eign and domestic policy and political economy, were above all occu- 
pied with three great questions, — the development of the national 
sentiment among ourselves, the establishment of our nationality in 
the eyes of the world, and the strife between aristocracy and democ- 
racy. All these except the last had to be settled, and were settled, 
before Slavery began to warp our national life in 1819 and became a 
controlling factor in the older conflict between the Northern and 
Southern systems of government. In thus approaching his subject 
from a single point, Mr. Gay has added to the disproportion already 
existing in a work which gives three volumes to the colonies and one 
to the United States. 

In other respects this volume has the merits of its predecessors. 
It is clearly and pleasantly written, and Mr. Gay’s opinions are 
sound, judicious, and conservative. The work is accurate, although 
the research does not on the surface seem to have been extensive ; 
and we have noted only one serious error. On page 128 it is said: 
“ Jefferson had sixty-eight votes, — not a majority. The Senate had 
to choose him or Pinckney (who had fifty-nine) vice-president, and 
chose Jefferson.” Under the Constitution as it then stood the per- 
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son having the highest number of electoral votes after the choice of 
president was vice-president, and the Senate had no power unless 
two candidates for the second place had an equal number of votes. 
A Federalist Senate, moreover, if it had had the opportunity, would 
hardly have chosen Jefferson. 

To complete so extensive a work in four years Mr. Gay has been 
compelled to call in assistance, and to have some chapters and epi- 
sodes written by specialists. Collaboration in history is of course a 
defect, which shows itself in the disconnected treatment of different 
subjects ; and although in this case the joints are as smooth as pos- 
sible, the difficulty cannot be wholly overcome. In this respect, 
therefore, Mr. Schouler, whose work! is all his own on the ordinary 
and classical plan, has a distinct advantage. Mr. Schouler’s first 
volume covers the three Federalist administrations, and shows a care- 
ful consultation of all important authorities published since Hildreth’s 
time. The size of Mr. Schouler’s work is totally inadequate to a full, 
final, or complete history of such an important period; but the neces- 
sary condensation is well done, and there is no disproportion in the 
treatment of the various topics. Much is omitted and still more is 
compressed, but the work is symmetrical as a whole. The author 
shows care and independence in his judgments; although many of 
the views advanced and many of the estimates of particular charac- 
ters, notably that of Hamilton, are not sustained by facts or by 
contemporary evidence and opinion. Mr. Schouler has failed to 
prove that the Federalists were a British party, although he appears 
to wish to do so; and he is too fair-minded not to acknowledge that 
Jefferson’s charges in this respect are not made out. A graver blem- 
ish is his failure to appreciate the daring and vigorous foreign policy 
of the Federalists, and the enormous effect it had in bringing about 
the firm establishment of the national government. The book as a 
whole is a useful and concise account of the Federalist administra- 
tions. The worst defects are those of style, and these are bad enough 
to deserve the severest criticism. Here are a few specimens: “ pat- 
terned after” (p. 10); “voiced the heart of the people,” whatever 
“voicing a heart” may mean (p. 18); “no squander upon public 
buildings was attempted” (p. 97), “squander” as a noun has an 
existence, but is a poor phrase; “likely acquire” (p. 132); “sensed 
well” (p. 166); “had began” (p. 223); “though commonly made [in 
the sense of built or constructed] far from convenient” (p. 225) ; 
“municipal wants must have been ill devised and imperfectly exe- 
cuted” (p. 238); “likely happen” (p. 285). These sentences and 
phrases would be blemishes even in poor newspaper reporting, but in 
a history they are unpardonable. 


1 History of the United States of America-under the Constitution, by James Schouler. 
Vol. I., 1783-1801. Washington, D. C.: W. H. and O. H. Morrison, 1880. 
























